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PARTICIPATING EMPLOYER AGREEMENT

THIS AGREEMENT is made the 1st day of May 2022

BETWEEN EQUITY TRUSTEES SUPERANNUATION LIMITED

(AFSL 229757) (ABN 50 055 641 757)
Level 1, 575 Bourke Street, Melbourne, VIC 3001 (Trustee)

AND Ernst & Young Services Pty Ltd
(ABN 67 457 905 811)
200 George Street, Sydney, NSW, 2000 (Employer)

AND SMARTMONDAY SOLUTIONS LIMITED

(AFSL 236667) (ABN 48 002 288 646) (SMS)

RECITALS

A. The Smart Future Trust (Fund) is governed by a trust deed and rules dated 25 June 1990 as
amended from time to time (Trust Deed).

B. smartMonday PRIME is the corporate division of the Fund and smartMonday Group Insurance is
the corporate risk only specialist product within the corporate division of the Fund..

C. The Trustee is the trustee of the Fund.

D. SMS is the sponsor of the Fund and administrator appointed by the Trustee to provide
administrative services in relation to the Ernst & Young Superannuation Plan in the Fund.

E. The Employer wishes to participate in the Fund and has requested the Trustee and SMS to
establish the Ernst & Young Superannuation Plan in smartMonday PRIME to provide group
insurance and other benefits to its Employees.

F. On and from the Commencement Date, the Employer will participate in the Fund in respect of its
Employees.

G. The purpose of this Agreement is to record the conditions under which the Employer

participates in the Fund.

OPERATIVE PROVISIONS

1.

1.1

DEFINITIONS AND INTERPRETATION

In this Agreement, a word or phrase defined in the Trust Deed has the same meaning as in the
Trust Deed except as follows:

Agreement means this Participating Employer Agreement.
Annexure means an annexure attached to this Agreement, as amended from time to time.
APRA means Australian Prudential Regulation Authority.

ATO means the Australian Taxation Office.
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Authorised Employer Representative means and includes the Employer’s signatories to this
Agreement and a person whose name appears on the most recent list of persons, provided to
the Trustee and/or SMS by the Employer, who is authorised by the Employer to give requests,
instructions, notices or other instruments to the Trustee and/or SMS on the Employer’s behalf
and to sign any document on behalf of the Employer, as provided for in clause 10 of this
Agreement.

Confidential Information means this Agreement, the information contained in this Agreement
and provided to a recipient pursuant to this Agreement, Personal Information, Plan Data,
intellectual property, know-how, ideas, concepts, technology, data, source or object code,
designs, functions, features and performance notes, technical data and marketing information
such as customer lists, financial information and business plans which is disclosed,
communicated or delivered to, learnt by, or which otherwise comes to the knowledge of or into
the possession of the other party under or in connection with this Agreement.

Commencement Date means 1 May 2022 or such other date as may be agreed in writing
between the parties.

Employee means a person who is in the full-time permanent employ of an Employer but may in
the absolute discretion of the Employer include a person whose employment is not full-time and
permanent.

Employer means Ernst & Young Services Pty Ltd and includes any related body corporate of
Ernst & Young Services Pty Ltd who is a participant in the Ernst & Young Superannuation Plan.

Fund means the Smart Future Trust (ABN 68 964 712 340).

Governing Rules has the meaning contained in the Superannuation Industry (Supervision) Act
1993 (Cth).

Instruction means any request, instruction, notice or other instrument, made individually or
collectively.

Personal Information means all information about a person that is 'personal information' as
defined in Privacy Law or other applicable law which is collected or held by the Trustee and/or
SMS.

Plan means the Ernst & Young Superannuation Plan, a sub-division of the smartMonday PRIME
Division.

Plan Data means information and data about the Plan, the Plan Members, and the instructions
of those Members.

Plan Member means each Employee who is identified by the Employer as being a member of
the Ernst & Young Superannuation Plan and each Employee who is admitted as a member of
the Plan on or after the date of this Agreement.

Plan Rules means the rules of the Plan which are contained in the Annexures to this
Agreement.

Policy Committee means the policy committee that advises the Trustee of the Fund and is
established by or under the Governing Rules of the Fund for the Plan in accordance with the
requirements of the Superannuation Industry (Supervision) Act 1993 (Cth) and the
Superannuation Industry (Supervision) Regulations 1994 (Cth) which must be maintained while
the Employer participates in the Fund (except for any period when the Policy Committee has
dissolved itself in accordance with those requirements).

Privacy Law means:
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1.2

(@)
(b)

(c)

(d)

the Privacy Act 1988 (Cth); and

the Australian Privacy Principles contained in Schedule 1 to the Privacy Act 1988 (Cth)
or any approved privacy code (as defined in the Privacy Act 1988 (Cth)) that applies to
this Agreement; and

any other applicable privacy and data protection laws as may be in force from time to
time which regulates the collection, storage, use and disclosure of Personal Information,
including the SPAM Act 2003 (Cth) and Do Not Call Register Act 2006 (Cth); and

any other statute, regulation or law in Australia or elsewhere which relates to the
protection of Personal Information and which applies to this Agreement.

Relationship Manager means the person appointed as relationship manager for the Ernst &
Young Services Pty Ltd Superannuation Plan under clause 3.1 from time to time.

Relevant Law means:

(a)
(b)
(c)

the Superannuation Industry (Supervision) Act 1993 (Cth);
the Superannuation Industry (Supervision) Regulations 1994 (Cth);

the Income Tax Assessment Act 1936 (Cth) and the Income Tax Assessment Act 1997
(Cth), as applicable;

the Family Law Act 1975 (Cth);

the Corporations Act 2001 (Cth);

the Bankruptcy Act 1966 (Cth);

the Anti-Money Laundering and Counter-Terrorist Financing Act 2006 (Cth);
Privacy Law;

any replacement or additional Commonwealth or State law; and

any other present, future or proposed legal requirements with which a party:
is legally obliged to comply; or

must comply to obtain the maximum tax concessions available to the Fund.

smartMonday PRIME means the corporate division of the Fund.

smartMonday Group Insurance means the corporate risk only specialist product within the
corporate division of the Fund.

Trust Deed means the trust deed for the Fund dated 25 June 1990, as amended from time to

time.

In this Agreement (including the Annexures), unless the context requires otherwise:

(a)
(b)
(c)
(d)
(e)

()

headings are for convenience only and do not affect interpretation;
the Annexures form part of this Agreement;
the singular includes the plural and vice versa;

a reference to this Agreement, the Annexures or another instrument includes any
variation, novation or replacement of them;

a reference to any legislation, ordinance, code or other law includes regulations,
modification declarations and other instruments issued under it and any consolidation,
amendment, re-enactment or replacement of any of them;

a reference to dollars or '$' is a reference to Australian currency;
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(9)
(h)
(i)

)

(k)

()

a reference to conduct includes a reference to any omission, statement or undertaking,
whether or not in writing;

if a period of time is specified and dates from a given day or the day of an act or event, it
is to be calculated exclusive of that day;

the word 'person' includes a firm, a body corporate, an unincorporated association or an
authority;

a reference to a person includes a reference to the person's executors, administrators,
successors, substitutes (including without limitation any persons taking by novation) and
assigns;

a reference to anything (including, without limitation, any amount) is a reference to the
whole and each part of it and a reference to a group of persons is a reference to all of
them collectively, to any two or more of them collectively and to each of them
individually; and

the use of the word 'including' in a provision as an introduction to a list of things does not
limit that provision to that list or to things of a similar nature.

2. PARTICIPATION

2.1 On and from the date of this Agreement, the Employer:

(@)
(b)

(c)

(d)

(e)

agrees to be bound by the Governing Rules (as amended by this Agreement);

will, pursuant to this Agreement, make contributions to the Fund for the benefit of the
Plan Members (or for the benefit of the Plan Members’ dependants).

will apply for the establishment of the Ernst & Young Superannuation Plan and
admission as a participant in the Fund with effect on and from the Commencement Date
and in accordance with the terms and conditions of the Governing Rules;

agrees to pay the Trustee monthly fees, expenses and insurance premiums (which the
Employer has agreed to pay on behalf of Plan Members as outlined in clause 7 and
defined in Schedule 1; and

authorises the Trustee and/or SMS to accept the signature of any one of the Authorised
Employer Representatives nominated by the Employer in writing from time to time for
the purpose of nominating new Employees to the Plan or for any other purpose relating
to the administration of the Plan.

2.2 Subject to Relevant Law, the Trustee admits the Employer as a participant in the Fund and
agrees to the establishment of the Plan with effect on and from the Commencement Date.

23 The Trustee, SMS and the Employer agree that the provisions contained in the Schedules will
form the Plan Rules for the Plan.

3. RELATIONSHIP MANAGER

3.1 SMS will appoint and provide a Relationship Manager to the Plan in accordance with this
Agreement.

3.2 SMS agrees to make the Relationship Manager available to meet with the Employer at least
annually, or as agreed, to review:

(a)
(b)
(c)

the operation of the Plan;
the range of services provided under this Agreement; and

the operation of the Plan to ensure that the services provided under this Agreement are
being provided efficiently and effectively.
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3.3 In conducting the review under clause 3.2 the Relationship Manager and the Employer shall
have regard to the then prevailing industry best practice, changes or proposed changes to
Relevant Law and changes or proposed changes in relation to the Fund.

4. POLICY COMMITTEE
4.1 SMS will establish a Policy Committee for the Plan.

4.2 SMS will arrange and manage Policy Committee meetings which will be held at least annually or
at such other intervals as agreed between SMS and the Policy Committee from time to time.

4.3 The Relationship Manger will liaise with members of the Policy Committee, attend meetings, and
coordinate and present reports to the Policy Committee.

4.4 As part of their obligations under clause 4.3, the Relationship Manager will:

(a) assist with the establishment of the Policy Committee, including advice on the make-up
of the Policy Committee and assistance throughout the nomination/election process;
(b) manage Policy Committee meetings including:
0] attending all meetings or if the Relationship Manager is unable to attend the

meeting ensuring that an appropriately qualified nominee will attend;

(ii) arranging meetings including liaising with all Policy Committee representatives
as necessary;

(iii) preparing and distributing in a timely manner meeting agendas and other
meeting papers and reports;

(iv) actioning and managing any follow-up items arising from Policy Committee
meetings; and

(v) preparing and distributing meeting minutes in draft to the chairperson within one
week of the meeting;
(c) acting as an information reference point for the Policy Committee representatives; and
(d) assisting with and implementing any changes throughout the operation of the Policy

Committee including assistance with the replacement of representatives as required.

4.5 Unless otherwise agreed with the Policy Committee and subject to Privacy Law, SMS will
provide the Policy Committee with:

(a) a report that summarises in relation to the Plan:
(i) current number of Plan Members, the number of exiting Plan Members and new
Plan Members by category of membership during the quarterly period;
(i) aggregate contributions remitted to the Plan during the period;
(iii) details of benefit payments made and pending during the period;
(vi) the status of all insurance claims at the end of the period;
(vii) statistics in relation to calls by members of the Fund to SMS's service centre;
(viii)  the level of services provided by SMS during the period; and
(b) an annual review report each year showing aggregate membership and insurance
details.
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4.6 Unless otherwise agreed with the Policy Committee, SMS will also provide the Policy Committee
with ad hoc reports on request addressing issues of reasonable concern to the Policy
Committee.

5. PLAN MEMBER BENEFITS

5.1 The benefits payable from the Fund to or in respect of Plan Members (death, terminal iliness
and total and permanent disablement benefits)) are set out in the Governing Rules and the Plan
Rules.

5.2 The Plan Members’ rights and benefits are at all times subject to, and shall be administered in
accordance with, the Governing Rules.

6. FUND EXPENSES

6.1 Within 14 days of receiving an invoice from the Fund the Employer will make a contribution to
each Plan Members account in accordance with this Agreement.

6.2 The contribution to each Plan Member’s account is equal to the premium and fees determined
by applying the rules outlined in Schedule 1, as amended from time to time and/or as agreed
between the parties.

6.3 The Trustee may change the level of fees charged in this agreement. This would be after
providing reasonable prior consultation, full information on the reason for the fee change, and
if fees are increasing, at least 30 days written notice to the Employer.

7. PLAN MEMBER INSURANCE ARRANGEMENTS

7.1 In accordance with the Governing Rules, the Trustee has effected (or accepted the
assignment of) a policy of insurance for death, terminal iliness and total and permanent
disablement benefits payable to or in respect of the Plan Members.

7.2  The benefits secured by the policy referred to in clause 7.1 of this Agreement, as well as the
premium rates in respect thereof, are set out in the Annexures to this Agreement.

7.3 The Employer will, in accordance with clause 6, pay the cost of all premiums payable in
respect of the benefits secured by the policy referred to in clause 7.1 of this Agreement
(inclusive of all taxes) as a monthly Employer contribution for each Plan Member paid to each
Plan Members account.

7.4  Once the Employer contributions outlined in clause 7.3 are paid and allocated, the premiums
payable in respect of the benefits secured by the policy referred to in clause 7.1 of this
Agreement will be debited to each Plan Member’s account (in proportions determined by the
Trustee) and remitted by the Trustee to the insurer.

7.5 The Trustee will determine the insurer with whom any group life insurance cover in respect of
Plan Members is placed, and may, replace any insurer at any time in its discretion, however
will give the Employer the opportunity to provide its comments and suggestions for the
Trustee’s consideration prior to replacing an insurer.

7.6 If the monthly contribution outlined in clause 7.3 is not received, for the second month in a
row, the Plan will immediately terminate, and Plan Members will be given 30 days’ notice of
termination of their cover. At the expiry of the 30 days’ notice period the policy of insurance
referred to in clause 7.1 will terminate (unless agreed otherwise between the Trustee and the
Plan Member.)

8. PLANDATA

8.1 Neither the Trustee nor SMS is responsible for delays in the provision of any services caused
by delays or deficiencies in the provision of data by the Employer, an Employee, Member or
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8.2

8.3

8.4

another person. The Trustee and/or SMS, upon becoming aware, will promptly notify the
Employer of any outstanding, invalid or incomplete required Plan Data.

The Employer must ensure that required Plan Data, which is under its direct or indirect control,
is provided to the Trustee and/or SMS in the manner set out in Schedule 2.

Neither the Trustee nor SMS is responsible for the accuracy and completeness of any Plan
Data provided to it by the Employer, an Employee, Plan Member or another person other than
the obligation to notify the Employer under clause 8.1.

The Plan Data is to be provided promptly by the relevant party following a significant change
event that occurs to the Fund, the Trustee and/or SMS. For the purposes of this clause, a
significant change event includes (but is not limited to) a significant number of redundancies, a
change in control (as defined in section 50AA of the Corporations Act 2001), divesture,
amalgamation, or takeover of another entity.

EMPLOYER INFORMATION

Within 14 days of the Employer’s execution of this Agreement, or as reasonably required from
time to time, the Employer must provide the Trustee and/or SMS with:

(a)

(b)

all information relating to Plan Members as required by the Trustee and/or SMS to
administer the Fund (including, without limitation, information necessary to administer
the Members’ insured benefits, such as occupation, salary, job status and date of birth;
and

a list of Authorised Employer Representatives.

10. EMPLOYER INSTRUCTIONS

The Trustee and SMS agree to only act upon a request, Instruction, notice or other instrument
from the Employer that is made by an Authorised Employer Representative.

11. CONFIDENTIALITY

11.1 Each party undertakes to the other that it will:

hold, treat and maintain the Confidential Information in full confidence, acknowledging it
to be the valuable property of the other party;

take all steps as may be necessary to safeguard the confidentiality of the Confidential
Information including maintaining electronic security;

not directly or indirectly disclose the Confidential Information to any third party without
the prior written consent of the party disclosing the Confidential Information;

use every effort to limit the number of its affiliates, directors, officers and agents who
have access to the Confidential Information;

cause its affiliates, employees, agents and any of the persons who have or are likely to
have access to the Confidential Information or any of them to observe all the obligations
of non-disclosure contained in this clause;

comply with any obligations under any Relevant Law in relation to the Confidential
Information; and

Use the Confidential Information solely in connection with the provision services provided
pursuant to this Agreement or otherwise for the purpose it was disclosed.

The confidentiality obligations under this Agreement do not apply to the extent:

(@)

the disclosing party has given written consent;
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(b) disclosure is required to carry out legal or regulatory requirements;
(c) such information is in the public domain; or
(d) the information is rightly in a party’spossession other than as a result of a breach
of any obligation of confidentiality.
12. PRIVACY
121 Each party must:

12.2

(@) comply with Privacy Law; and

(b)  do all that is reasonably needed on its part to enable the other party to comply with
Privacy Law.

If, as a result of this Agreement, the Trustee and SMS is provided access to any Personal
Information held by or on the Employer’s behalf then:

(@) the Employer warrants that:

(i)
(ii)

(iii)

(iv)

(v)

the Personal Information has been collected in accordance with Privacy Law;

It has obtained the consent of the person to whom the Personal Information
belongs for the Trustee and SMS to collect and use this Personal Information;

It has obtained the consent of the person to whom the Personal Information
belongs for the Trustee and SMS to disclose, transfer or otherwise allow third
party contractors (which may be based locally or overseas) to collect and use
Personal Information in accordance with this Agreement.

the Trustee and SMS is authorised to collect the information from the Employer
(including any sensitive information as defined under Privacy Law) and use the
information for the purposes of this Agreement and, to the extent legally
permitted, in accordance with and subject to the Trustee’s privacy statement
located at www.eqgt.com.au/global/privacystatement and

the Employer agrees that SMS may handle any Personal Information received
from the Employer in accordance with and subject to the Trustee’s privacy
statement located at www.eqt.com.au/global/privacystatement

(b)  The Trustee and SMS agrees to:

(i)

(ii)

take reasonable steps to ensure that any Personal Information is protected
against misuse, interference, loss, unauthorised access, modification or
disclosure however the Employer acknowledges and agrees that no data
protection and security measures are completely secure and despite all
measures the Trustee and SMS has put in place the Trustee and SMS cannot
guarantee the security of information, particularly in relation to transmissions
over the internet;

promptly notify the Employer if the Trustee and SMS becomes aware of any
actual or potential misuse, interference, loss, unauthorised access, modification
or disclosure of Personal Information and work co-operatively with the Employer
to resolve any such complaint in a manner consistent with the Trustee and
SMS’s applicable privacy and security policies from time to time as well as
Privacy Law; and
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(iii) provide the Employer with reasonable assistance at the Employers cost in
resolving any complaint under or relating to any applicable Privacy Law
(whether by the Australian Information Commissioner or an individual).

(c) The Trustee and SMS may disclose, transfer or otherwise allow third party contractors
(which may be based locally or overseas) to use Personal Information in accordance
with this Agreement. While the Trustee and SMS will take reasonable steps to ensure
that any such third parties comply with Privacy Law when handling Personal
Information, it cannot guarantee that such parties will be subject to Privacy Law (or a
comparable law to Privacy Law) and to the extent permitted by law, will not be liable to
the Employer or any other party in relation to any breach of Privacy Law by such
parties.

13. LIMITATION OF LIABILITY

13.1

13.2

13.3

13.4

13.5

13.6

Neither the Trustee nor SMS will be liable to the Employer for any loss or liability caused by:

(a) the Trustee and/or SMS acting on any Instruction reasonably believed by the Trustee
and/or SMS to be from an Authorised Employer Representative;

(b) the Trustee and/or SMS acting in accordance with, or in a manner permitted by, this
Agreement, the Governing Rules or the Relevant Law; or

(c) any reasonable delay by the Trustee and/or SMS in implementing an Instruction given
by or on behalf of the Employer.

The Trustee’s liability under this Agreement (or in any way connected with any related
representation, warranty, conduct, act, omission, agreement or transaction) is limited to the total
amount which the Trustee is entitled to receive out of the assets of the Fund in the exercise of
its right of indemnity against the assets of the Fund and under any applicable insurance
arrangements.

SMS’s liability under this Agreement (or in any way connected with any related representation,
warranty, conduct, act, omission, agreement or transaction) is limited to the total amount of fees
SMS is entitled to receive from the Plan in the preceding twelve (12) month period.

The Employer:

(a) Indemnifies the Trustee and/or SMS against all loss, injury or damage suffered or
liability incurred (including all legal costs and expenses on a full indemnity basis) by
the Trustee and/or SMS directly or indirectly incurred due to:

(i) a breach of the Employer’s warranties;

(ii) acting upon any Instruction reasonably believed by the Trustee and/or SMS to
be from an Authorised Employer Representative; and

(i)  the Employer’s negligence, fraud or breach of this Agreement, the Governing
Rules or the Relevant Law, including the negligence, fraud or breach by an
Authorised Employer Representative or any officer, agent or Employee of the
Employer.

Subject to clauses 13.1, 13.2 and 13.4 of this Agreement, the Trustee is liable for any loss
suffered or liability incurred by an Employer through the Trustee’s negligence, fraud or breach of
this Agreement, including the negligence, fraud or breach by the delegates, officers, agents or
employees of the Trustee.

Subject to clauses 13.1, 13.3 and 13.4 of this Agreement, SMS is liable for any loss suffered or
liability incurred by an Employer through the Trustee’s negligence, fraud or breach of this
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Agreement, the Governing Rules or the Relevant Law, including the negligence, fraud or breach
by the delegates, officers, agents or employees of SMS.

14. TERMINATION

14.1

14.2

14.3

14.4

Either party may terminate this Agreement, for any reason, at any time, by the provision of not
less than six (6) months' written notice to the other party. Such notice shall be effective to
terminate the Agreement with effect on and from the expiry of the six (6) months' notice period,
or such later date as may be agreed by the parties.

In addition to the general power under clause 14.1, the Employer may terminate this Agreement
immediately and at any time by written notice to the Trustee (without affecting the accrued rights
and obligations of the parties as at the date of termination) if:

(a) the Trustee commits a material breach under Relevant Law which:
(i) results in the Fund losing its status as a complying superannuation fund;
(i) results in the Trustee ceasing to hold all regulatory licences required to operate
the Plan; or
(iii) in the reasonable opinion of the Employer, is likely to have a material adverse
effect upon the Employer's business or its reputation;
(b) the Trustee receives a direction from APRA not to accept any further Employer
contributions;
(c) the Trustee is or becomes insolvent or bankrupt, has a receiver, manager or liquidator

appointed, enters into any scheme of arrangement, any assignment or composition with
or for the benefit of its creditors or any class of its creditors generally, or if an application
is made for or with a view to the liquidation (including provisional liquidation), winding
up, dissolution, deregistration or de-listing of the Trustee;

(d) the Fund terminates pursuant to the terms and conditions of the Trust Deed; or
(e) the Trustee retires, resigns or is removed as trustee of the Fund pursuant to the terms
and conditions of the Trust Deed without a replacement trustee being appointed.

In addition to the general power under clause 14.1, the Trustee may terminate this Agreement
immediately and at any time by written notice to the Employer (without affecting the accrued
rights and obligations of the parties as at the date of termination) if:

(a) The Employer misses its second monthly contribution payments of premiums and/or
fees in a row and the contribution arrears from the previous month has not been
rectified;

(b) the Employer is or becomes insolvent or bankrupt, has a receiver, manager or liquidator

appointed, enters into any scheme of arrangement, any assignment or composition with
or for the benefit of its creditors or any class of its creditors generally, or if an application
is made for or with a view to the liquidation (including provisional liquidation), winding
up, dissolution, deregistration or de-listing of the Employer.

Upon termination of this Agreement:

(a) the Employer must promptly pay all outstanding contributions to the Fund;

(b) the Trustee and/or SMS will calculate the fees and charges applicable to Plan Members
in accordance with this Agreement which remain unpaid;

(c) the Trustee shall terminate the Plan and either:

Page 12 of 23



0] All insurance cover under the Plan will cease and all Plan Members will be
terminated and,;

(ii) Plan Members will be offered an opportunity to continue their insurance cover in a
different division of the Fund on a user pay basis; and

(d) the Trustee will notify affected Plan Members of the effects, under this clause, of
termination of the Agreement.

14.5  Termination of this Agreement shall be without prejudice to the accrued rights or remedies of

either party.
15. AMENDMENTS

This Agreement may be amended at any time by written agreement between the parties.

16. COUNTERPARTS

(a) This Agreement may be executed in any number of counterparts and using electronic

copies as originals. The parties may also sign this Agreement electronically as permitted
by applicable law.

(a)
(b) All counterparts, taken together, constitute one instrument.
(c) A party may execute this Agreement by signing any counterpart.

17. ENTIRE AGREEMENT

This Agreement including its Annexures, as amended from time to time, supersedes all previous

agreements in respect of its subject matter and embodies the entire agreement between the
parties in respect of its subject matter.

18. NOTICES

18.1  Any notice or other communication including invoices to be given by one party to another under,
or in connection with the matters contemplated by this Agreement must be addressed to the

recipient and sent via e-mail to such other parties. The relevant details as at the date of this
Agreement are:

Trustee:

Employer:

SMS:

18.2  The notice or other communication sent by email it is deemed to be received by the receiving

party when the sending party indicates that the email has been successfully sent, unless:

(a) the receiving party, within a reasonable time (and in any event, within 2 business days),
informs the sending party of an incomplete transmission; or

(b) the transmission is completed outside Business Hours in which case the notice is

regarded as received at the commencement of business on the following business day
in that place.
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Executed as an agreement:

Executed for and on behalf of Equity Trustees Superannuation Limited (ABN 50 055 641 757) by:

Signature of Director Signature of Director
Name of Director Name of Director
Date: Date:

Executed for and on behalf of Ernst & Young Services Pty Ltd (ABN 67 457 905 811) by:

C.A.Q%q,\,

Signature of Director Signature of Director

Craig Robson

Name of Director Name of Director

Date:  1/05/2022 Date: 1/05/2022

Executed for and on behalf of smartMonday Solutions Limited ABN 48 002 288 646 by:

Signature of Director Signature of Director
Name of Director Name of Director
Date:  01/05/2022 Date: 01/05/2022

Page 14 of 23



smart
Monday

SCHEDULE 1 - PLAN DESIGN

1. General

Policy Owner

Equity Trustees Superannuation Limited
ABN 50 055 641 757

Insurer MetLife Insurance Limited
ABN 75 004 274 882 AFSL 238096
(or as determined from time to time in accordance this
Agreement)

Employer Ernst & Young Services Pty Ltd (or an associated company)

ABN 67 457 905 811

C3 Business Solutions Pty Ltd ABN 60 441 709 316
Information Management Careers Pty Ltd ABN 57 146 661 494
Open Windows Australia Pty Ltd ABN 64 007 086 348

Adelphi Digital Consulting Group Pty Ltd ABN 43 096 505 805

Policy Terms

Plan Design is subject to the terms and conditions contained in
the policy(ies) taken out by the Trustee in respect of the Plan
and Plan Members, the interpretation of which prevail over any
information that may be inconsistent with Schedule 1 and/or
Schedule 2 of this Agreement.

Commencement
Date

1 May 2022

2. Eligibility Conditions

To be eligible for cover, a person must:

e be at least 15 years of age and under the cover cessation age,
e be an Australian Resident or holder of a temporary work visa type issued by the Australian

Government.

e be employed by the employer in one of the Employment Status’ in the table below, and
o satisfy the Additional Eligibility Conditions in the table below:

Category No. Employment Status Additional Eligibility Conditions Income Definition
1 Permanent employee or A person who has not been accepted for See Special Condition 2
contractor additional death cover under Special
Condition 3.
2 Permanent employee or A person who has been accepted for See Special Condition 2
contractor death cover of 4 x income in accordance
with Special Condition 3.
3 Permanent employee or A person who was designated as an “Ex See Special Condition 2
contractor Anderson Industry employee” on the

commencement date.
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Category No. Employment Status

Additional Eligibility Conditions

Income Definition

(closed category)

3. Maximum Entry Age

Death (including terminal illness) cover: 64 years
Total and permanent disablement cover: 64 years

4. Cover Cessation Age

Death and terminal illness cover:

70 years

Total and permanent disablement cover: 70 years*

For an insured Plan Member who is aged 65 or older immediately prior to the date of
disablement, Definition 1 - Part B of the TPD definition will apply.

5. Insured Cover

Category 1 (No Dependents)

Death (including terminal illness) cover: 2 x income

Total and permanent disablement cover:

outlined in clause 9.

Category 2 (With Dependent/s) and Category 3 (Ex Anderson industry)

Death (including terminal iliness) cover: 4 x income

Total and permanent disablement cover:

outlined in clause 9.

6. Automatic Acceptance Limit

$2,000,000

7. Maximum Benefit

Death (including terminal iliness) cover: Unlimited

Total and permanent disablement cover: $5 million

8. Total and Permanent Disablement (TPD) Definition

4 x income, but reducing after age 60 as

4 x income, but reducing after age 60 as
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Definition 1

TPD means:
Part A:
For an insured Plan Member who is under the age of 65 immediately prior to their date of disablement:

The insured Plan Member has been absent from their occupation with the employer through injury or iliness for at least
3 consecutive months and has provided proof to our satisfaction that the insured Plan Member has become
incapacitated to such an extent as to render the insured Plan Member unlikely ever to engage in or work for reward in

any occupation or work for which he or she is reasonably qualified by reason of education, training or experience.
Part B:

For an insured Plan Member who is aged 65 or older immediately prior to their date of disablement: The insured Plan

Member satisfies either paragraphs (i), (ii), (iii) or (iv) and also satisfies paragraph (v):

i) the insured Plan Member suffering the permanent loss of use of 2 limbs or the sight of both eyes or the permanent

loss of use of one limb and the sight of one eye (where limb is defined as the whole hand or the whole foot),

i) solely because of injury or iliness, and having provided proof to our satisfaction, the insured Plan Member:

(a) has been unable to perform at least two basic work activities for at least 3 consecutive months, and

(b) is unable to perform at least two basic work activities for the rest of their life, without the help of another person,
iii)all of the following are satisfied:

(a) the insured Plan Member has a psychiatric disorder which:

- has been diagnosed by a consultant psychiatrist and Fellow of RANZCP under the latest edition of the Diagnostic

and Statistical Manual of Mental Disorders (DSM) issued by the American Psychiatric Association, and
- the insured Plan Member has been receiving psychiatric treatment for at least 12 months prior

to the insured Plan Member's treating psychiatrist assessing the psychiatric disorder as chronic and unlikely to improve

in the foreseeable future with or without further treatment, and

(b) we determine that solely because of their psychiatric disorder, the insured Plan Member has suffered from the
following incapacity for at least 12 consecutive months, and is likely to continue to be so incapacitated for the rest of
their life:

- has received an established diagnosis of Schizophrenia or Schizophreniform Disorder from their treating psychiatrist,

or

- is unable to care for their dependent children in any capacity due to the unacceptable risk that the dependent(s) will
be exposed to physical, emotional or psychological harm, requiring the dependent(s) to be removed from the insured

Plan Member’s care by Court order, or
- is unable to manage day-to-day financial affairs, including:
* manage bank balance, or

« pay bills on time without assistance
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requiring the appointment of a guardian to manage the insured Plan Member’s financial affairs, where the appointment

of a guardian must be made by Court or Tribunal order and the Court or Tribunal must be satisfied through its own

independent medical review that the insured Plan Member is not capable of managing their day-to-day financial affairs

as a result of their psychiatric disorder, or

- is unable to live independently, requiring a care provider to provide daily care and supervision to the insured Plan

Member, or

- requires ongoing psychiatric treatment and full-time residential care in a mental health facility to protect them and/or

others from serious physical harm. The mental health facility must be authorised by the relevant Australian government

(state or federal) to provide treatment and care to persons who have a mental iliness,

iv)the insured Plan Member through injury or illness, and having provided proof to our satisfaction, is suffering from the

permanent deterioration or loss of intellectual capacity that has required the insured Plan Member to be under

continuous care and supervision by another adult person for at least 3 consecutive months and this care is likely to be

ongoing on a permanent daily basis,

v) the insured Plan Member has been absent from their occupation with the employer through injury or iliness for at
least 3 consecutive months and has provided proof to our satisfaction that the insured Plan Member has become
incapacitated to such an extent as to render the insured Plan Member unlikely ever to engage in or work for reward in

any occupation or work for which he or she is reasonably qualified by reason of education, training or experience.

9. Tapering of TPD benefit

TPD cover reduces gradually from age 61 until cover cessation age is reached at 70. This is called

‘TPD tapering’.

Age to 60 61 62 63 64 65 66 67 68 69

70

Multiple of salary 4 3.6 3.2 2.8 2.4 2 1.6 1.2 0.8 0.4

10. Continuation Option

This option applies for death and TPD cover. Refer to section 6 of the PDS Part B for more
information.

11. Previous Policy

Group Life insurance policy with policy number 6096663 issued by Zurich Australia Limited
(ABN 92 000 010 195).

12. Premium Guarantee Period

1 May 2022 to 30 April 2025
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13. Special Conditions

The policy owner and MetLife agree that under this policy, the following Special Conditions will apply:

Special Condition 1:

The following definition of “dependant” is added:

dependant A person who is:
- aninsured Plan Member’s spouse or partner who is not in gainful employment, or

- aninsured Plan Member’s child under the age of 25 who lives with the insured Plan Member
on a permanent basis or shared custody arrangement, or

- aninsured Plan Member's child, of any age, who is permanently unable to live independently
due to disablement.

Special Condition 2:

The definition of “income” is:

income The annual remuneration which the insured Plan Member receives from their employer for the
insured Plan Member’s personal exertion before the deduction of income tax, and includes cash
salary, salary sacrifice superannuation contributions, employer Superannuation Guarantee
contributions, the monetary value of non-cash benefits or fringe benefits provided by the insured
Plan Member's employer
in direct substitution of salary.

Where the person is on unpaid leave and we continue to provide cover in respect of that insured
Plan Member as allowed by the insurance policy, income is the amount described above that
applied immediately before the start of the unpaid leave.

Special Condition 3:

Increasing death cover for employees with dependants.

An insured Plan Member who is in Category 1 may apply to increase their standard cover in relation to death (including terminal
illness)

to 4 x income. The increased death cover will be provided from the date a completed application is received, subject to the following
conditions:

o the insured Plan Member has a dependant as at the date they submit their application,
e the application is made in a format that has been made available by the administrative platform,
e the death cover provided will be subject to the automatic acceptance limit (or forward underwriting limit, if applicable), and

e any exclusions or premium loadings that apply to the existing death cover will also apply to the increased death cover.

If the completed application is received within 90 days of:

e the commencement date of the policy, or

e the commencement date of the insured Plan Member’'s employment, or

. the date of birth or date of adoption of a child, or

e the date the insured Plan Member’s child becomes disabled and can no longer live independently,

any limited cover conditions that already apply to the existing death cover will extend to the additional death cover. To be clear in
these circumstances, no additional limited cover requirement will be triggered.

If the completed application is received more than 90 days after one of the above listed events:
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- theincreased death cover that is provided under this Special Condition will subject to limited cover conditions for at least 12
consecutive months. The limited cover conditions will cease to apply when the insured Plan Member has been in active

employment for 30 consecutive days after the initial 12 month period, and

- death or terminal illness that is caused (either directly or indirectly) as a result of suicide, attempted suicide or intentional self-
inflicted injury or infection, will be excluded for 12 months from the date cover is increased under this Special Condition, but

only in relation to the increased cover provided under this Special Condition.

Special Condition 4:

9 Day Fortnights - under this arrangement, employees will work a 9 day fortnight (5 days the first week and 4 days the second
week) for a trial period of 3 months (Trial Period), after which they may either return to full-time employment or remain on this
arrangement earning a reduced salary. During the Trial Period, premiums will be calculated based on the full-time salary, and after
the Trial Period, premiums will be calculated based on the reduced salary (if applicable). Should a claim arise during the Trial Period,
the benefit will be calculated based on the Insured Member's full-time salary. Should a claim arise after the Trial Period, the benefit
will be calculated based on the Insured Member's reduced salary (if applicable).

Part Paying - under this arrangement, employees will work on a part-time basis (at least 15 hours per week) for a trial period of 3
months (Trial Period), after which the employee may either return to work on a full-time basis or remain on this arrangement earning
a reduced salary. During the Trial Period, premiums will be calculated based on the full-time salary, and after the Trial Period,
premiums will be calculated based on the reduced salary (if applicable). Should a claim arise during the Trial Period, the benefit will
be calculated on the Insured Member's full-time salary. Should a claim arise after the Trial Period, the benefit will be calculated
based on the insured member's part-time salary (if applicable).

Special Condition 4 may apply to a member in any of the Benefit Categories referred to in clause 2.

Fees and costs

Fees and costs in this plan consist of:

e Base insurance premiums paid to the insurer, this will be based on the rates charged by the
insurer, as updated from time to time.

e Insurance administration fee: 2% of gross premium (PLUS allowance for GST net of RITC)

e Member fee: $52 per member p.a.

The fees and costs are deducted monthly from a Plan Member’s smartMonday account, and the
Employer makes monthly Employer contributions on behalf of Plan Members to fully cover these fees
and costs.
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SCHEDULE 2 - PLAN DATA ARRANGEMENTS

The Employer shall each month:

1. Following closure of payroll for the month, provide in a SuperStream Alternative File Format
(SAFF) the following member data:

(a) For all eligible new employees:
¢ TFN
o Title
o Family Name
¢ Given Name
e Other Given Name (if applicable)
¢ Sex Code
¢ Birth Date
o Address Details
e Email Address
e Landline number (if available)
e Mobile number (if available)
¢ Payroll Number
¢ Employment Start Date
¢ Annual Salary for Insurance
¢ Fund Registration Date
¢ Employment Status Code

(b) For all eligible employees:
e Member Client Identifier - provided by smartMonday
e Payroll Number
* New Annual Salary for Insurance (if applicable)
¢ Employment End Date (if applicable)

Additional non-member mandatory fields within the file include:

e USI - provided by smartMonday
e Employer ABN

¢ Employer Name

e Pay Period Start Date

e Pay Period End Date

The employer acknowledges the importance of providing this information in a timely manner to allow
cover and premiums/contributions to be calculated accurately by the administrator, and to allow
members the chance to exercise any continuation options.

Important notes:

1. Data for items a) and b) are to be provided in the one SAFF submission.

2. Dummy dates of birth are not permissible.

3. If an employee has not provided their TFN, or not given permission to share their TFN, the
account will remain in a provisional state until the TFN is supplied by the employee.

4. Annual Salary will be taken to be effective from the employment start date for new
members, or the payroll start date for existing members.

smartMonday is a registered trading name of smartMonday Solutions Australia Limited ABN 48 002 288 646 AFSL 236667, the sponsor of the
Smart Future Trust ABN 68 964 712 340 (the Fund). The trustee of the Fund is Equity Trustees Superannuation Limited ABN 50 055 641 757
AFSL 229757 RSE Licence L0001458. This document has been prepared by smartMonday on behalf of the trustee. smartMonday PRIME,
smartMonday DIRECT and smartMonday PENSION products are part of the Fund.
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5. Where the member has joined pre-1 July and notification is being provided post-1 July, the
commencement date will be taken to be 1 July.

6. Where the member has terminated pre-1 July and notification is being provided post-1
July, the termination date will be taken to be 1 July.

7. Once a membership has been established, the Fund is unable to accept changes to the
following data fields directly from the employee:

o Title

o Family Name

¢ Given Name

e Other Given Name

e Gender

¢ Birth Date

¢ Postal Address

e Email Address

e Landline number (if available)
¢ Mobile number (if available)

The employer will direct the employee to contact the Fund to update their records.

2. Within 14 days of receipt of the invoice and contribution schedule from smartMonday (available
within 5 days after the provision of item 1 above) the employer will:
¢ Upload the contribution schedule in a SAFF format to a SuperStream gateway
o Make payment to the Fund Operating Account (matching the invoice provided) using the
appropriate Payment Reference Number

Important notes:

1. Once the schedule has been generated by smartMonday, amendments are not
permissible. Where an adjustment is required, this will be put through in the next monthly
schedule.

2. Negative contributions are not permissible.

3. On an annual basis in June, prior to closure of the Fund books for the year, the Employer is to
assist the administrator with a membership reconciliation to ensure that:

o All eligible new members have been captured

e All terminations of employment have been captured

¢ All salaries are up-to-date

smartMonday is a registered trading name of smartMonday Solutions Australia Limited ABN 48 002 288 646 AFSL 236667, the sponsor of the
Smart Future Trust ABN 68 964 712 340 (the Fund). The trustee of the Fund is Equity Trustees Superannuation Limited ABN 50 055 641 757
AFSL 229757 RSE Licence L0001458. This document has been prepared by smartMonday on behalf of the trustee. smartMonday PRIME,
smartMonday DIRECT and smartMonday PENSION products are part of the Fund.
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AFSL 229757 RSE Licence L0001458. This document has been prepared by smartMonday on behalf of the trustee. smartMonday PRIME,
smartMonday DIRECT and smartMonday PENSION products are part of the Fund.



	Table of contents
	PARTICIPATING EMPLOYER AGREEMENT
	RECITALS
	OPERATIVE PROVISIONS
	Executed as an agreement:
	Definition 1
	TPD means:
	Part A:
	For an insured Plan Member who is under the age of 65 immediately prior to their date of disablement:
	The insured Plan Member has been absent from their occupation with the employer through injury or illness for at least 3 consecutive months and has provided proof to our satisfaction that the insured Plan Member has become incapacitated to such an ext...
	Part B:
	For an insured Plan Member who is aged 65 or older immediately prior to their date of disablement: The insured Plan Member satisfies either paragraphs (i), (ii), (iii) or (iv) and also satisfies paragraph (v):
	i) the insured Plan Member suffering the permanent loss of use of 2 limbs or the sight of both eyes or the permanent loss of use of one limb and the sight of one eye (where limb is defined as the whole hand or the whole foot),
	ii) solely because of injury or illness, and having provided proof to our satisfaction, the insured Plan Member:
	(a) has been unable to perform at least two basic work activities for at least 3 consecutive months, and
	(b) is unable to perform at least two basic work activities for the rest of their life, without the help of another person,
	iii) all of the following are satisfied:
	(a) the insured Plan Member has a psychiatric disorder which:
	- has been diagnosed by a consultant psychiatrist and Fellow of RANZCP under the latest edition of the Diagnostic and Statistical Manual of Mental Disorders (DSM) issued by the American Psychiatric Association, and
	- the insured Plan Member has been receiving psychiatric treatment for at least 12 months prior
	to the insured Plan Member’s treating psychiatrist assessing the psychiatric disorder as chronic and unlikely to improve in the foreseeable future with or without further treatment, and
	(b) we determine that solely because of their psychiatric disorder, the insured Plan Member has suffered from the following incapacity for at least 12 consecutive months, and is likely to continue to be so incapacitated for the rest of their life:
	- has received an established diagnosis of Schizophrenia or Schizophreniform Disorder from their treating psychiatrist, or
	- is unable to care for their dependent children in any capacity due to the unacceptable risk that the dependent(s) will be exposed to physical, emotional or psychological harm, requiring the dependent(s) to be removed from the insured Plan Member’s c...
	- is unable to manage day-to-day financial affairs, including:
	• manage bank balance, or
	• pay bills on time without assistance
	requiring the appointment of a guardian to manage the insured Plan Member’s financial affairs, where the appointment of a guardian must be made by Court or Tribunal order and the Court or Tribunal must be satisfied through its own independent medical ...
	- is unable to live independently, requiring a care provider to provide daily care and supervision to the insured Plan Member, or
	- requires ongoing psychiatric treatment and full-time residential care in a mental health facility to protect them and/or others from serious physical harm. The mental health facility must be authorised by the relevant Australian government (state or...
	iv) the insured Plan Member through injury or illness, and having provided proof to our satisfaction, is suffering from the permanent deterioration or loss of intellectual capacity that has required the insured Plan Member to be under continuous care ...
	v) the insured Plan Member has been absent from their occupation with the employer through injury or illness for at least 3 consecutive months and has provided proof to our satisfaction that the insured Plan Member has become incapacitated to such an ...
	TPD cover reduces gradually from age 61 until cover cessation age is reached at 70. This is called ‘TPD tapering’.
	This option applies for death and TPD cover. Refer to section 6 of the PDS Part B for more information.
	- the increased death cover that is provided under this Special Condition will subject to limited cover conditions for at least 12 consecutive months. The limited cover conditions will cease to apply when the insured Plan Member has been in active emp...
	-  death or terminal illness that is caused (either directly or indirectly) as a result of suicide, attempted suicide or intentional self-inflicted injury or infection, will be excluded for 12 months from the date cover is increased under this Special...
	9 Day Fortnights - under this arrangement, employees will work a 9 day fortnight (5 days the first week and 4 days the second week) for a trial period of 3 months (Trial Period), after which they may either return to full-time employment  or remain on...
	Part Paying - under this arrangement, employees will work on a part-time basis (at least 15 hours per week) for a trial period of 3 months (Trial Period), after which the employee may either return to work on a full-time basis or remain on this arrang...
	Special Condition 4 may apply to a member in any of the Benefit Categories referred to in clause 2.



