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2 October 2019


Proposed Priority Products and Guidelines
Ministry for the Environment
PO Box 10362
Wellington 6143 
By email: priorityproducts.submissions@mfe.govt.nz


SUBMISSION on 
Proposed priority products and priority product stewardship scheme guidelines consultation document


1. Introduction 

Thank you for the opportunity to make a submission on the proposed priority products and priority product stewardship scheme guidelines consultation document. This submission is from Consumer NZ, New Zealand’s leading consumer organisation. It has an acknowledged and respected reputation for independence and fairness as a provider of impartial, and comprehensive consumer information and advice. 

Contact: 	Aneleise Gawn 
Consumer NZ
Private Bag 6996
		Wellington 6141
		Phone: 04 384 7963
		Email: aneleise@consumer.org.nz


2. Our submission
We strongly support the development of mandatory product stewardship schemes. Voluntary schemes for products such as e-waste have been insufficient to address the problems being created. We therefore support the declaration of priority products and the stewardship schemes proposed in the consultation document. 

Our comments on selected questions from the consultation document are set out below. 

Q1: End-of life tyres
We agree the products listed in parts (a) and (b) should be included in the scope of the declaration. In regard to consumer products, the primary products that must be included are tyres fitted to the light motor vehicle fleet and those for recreational vehicles such as bicycles.

We consider additional controls need to be set for tyres fitted to used-import motor vehicles. These tyres are imported in part-worn condition and, in some cases, the tyres are nearly worn out on arrival. In effect, we’re importing Japan’s waste problem, as we have to dispose of tyres with little useful life remaining. 

To address this, used imports should have a minimum tread depth for part-worn tyres. We suggest a 5mm minimum tread on each tyre is an appropriate limit, which equates to at least 50 percent of tyre life remaining (minimum legal tread is 1.5mm and new tyres typically have 8mm tread depth).[footnoteRef:2]  [2:  See https://www.nzta.govt.nz/vehicles/choosing-the-right-vehicle/check-your-car-safety-basics/tyres/  ] 


This check should be completed in the country of export, as part of the responsibilities of the New Zealand vehicle importer. The importer would have the choice to replace the tyres with equivalent new tyres, or to source vehicles fitted with tyres that meet the requirement.

Many vehicles are also imported fitted with snow tyres. These have softer rubber and deeper tread suited for driving in winter conditions prevalent in parts of Japan that see significant snowfall. The tyres are not appropriate for use on our roads and have been shown to contribute to crashes.[footnoteRef:3] The soft rubber also wears faster, meaning the tyres have a reduced service life and shed more rubber particles that end up in our waterways.  [3:  See https://www.nzta.govt.nz/assets/resources/winter-tyres/docs/winter-tyres-pamphlet.pdf
] 


Land transport regulations allow snow tyres to be imported and used (with additional requirements of fitment to all four wheels and a minimum tread depth of 4mm). However, many are removed from the car either by the importer or the first New Zealand owner. 

Given these issues, we strongly recommend the development of product stewardship requirements consider changes required to other legislative instruments in order to achieve desired outcomes. Our preference would be for snow tyres to be prohibited from import on used cars. 

Q2: Electrical and electronic products
We agree products listed in parts (a), (b) and (c) should be included in the scope. 

Large rechargeable batteries in part (a) will become increasingly important as we move to an electrified light vehicle fleet. While this waste may not currently be a significant problem (as the oldest electric vehicles (EVs) from 2011 have batteries that remain usable), that will not remain the case. 

Older EV batteries don’t usually fail completely; they degrade over time and as they’re repeatedly charged, until the capacity is no longer sufficient to support a reasonable driving range. Batteries fitted to the oldest EVs will soon have degraded to 70 percent (or lower) capacity and are likely to enter the waste stream.

As old EV batteries have not usually reached end-of-life, it’s essential stewardship requirements provide for them to be refurbished, repurposed and reused wherever possible. A growing use overseas, and with a fledgling market here, is to repurpose them as home and commercial power storage. Examples include:
· home or commercial battery storage linked to solar panels to offset evening demand 
· local battery storage used to power street lighting or act as a civil defence power bank for a community. 

These applications use existing technology – the limitation of their deployment is the willingness and economic justification to use them. Static power storage applications don’t have the energy density limitation of an EV (which needs a high energy storage-to-weight ratio to be viable), so multiple lower-capacity batteries can be used, such as end-of-life EV batteries. Only when repurposing and reusing options are exhausted should we consider schemes that recycle EV batteries and return their materials to the production stream. 

Batteries in part (b) cover a large range of products, from lithium-ion batteries in electric bikes and scooters, to rechargeable batteries in power tools and disposable and rechargeable batteries (such as AA cells and button batteries) for small electronic equipment. 

In our product testing, we are seeing products such as power and garden tools move from petrol to battery power. In appliance categories such as lawnmowers, drills and vacuum cleaners, we are now testing more battery-powered rechargeable products than petrol or corded-electric models. These batteries are a growing waste stream, as many of these products are recharged partially and frequently, conditions that result in lower than optimal life for a lithium-ion battery.  

Voluntary schemes operating for recycling single-use and rechargeable batteries are failing to work effectively. There are at least 77 drop-off points across the country, most of which accept batteries at no charge (17 charge a fee, usually by weight). The onus is on the end consumer to find a scheme and deliver the batteries to it. 

Few of these batteries are currently being recycled. Most are being stockpiled until recycling is considered economically viable. In 2013, an estimated 0.2 percent of batteries were recovered and reprocessed to make new products.[footnoteRef:4] We consider a stewardship scheme that targets producers (and retailers) is essential to make recycling these batteries economic. [4:  See https://www.consumer.org.nz/articles/household-battery-recycling] 


Voluntary recycling schemes for other consumer products covered by part (c) also place primary responsibility on the end consumer, with most sharing costs between consumers and local councils. Access to recycling schemes varies across the country, and manufacturers and retailers play little part in facilitating recycling. This needs to change to tackle the increasing quantity of e-waste.

Planned obsolescence is also contributing to the e-waste problem. Planned obsolescence, particularly where product life is artificially shortened through design choices, marketing actions, or a lack of repairability, is most apparent in home appliances and mobile technology products. 

Manufacturers and retailers have commercial incentives to make products that last “long enough”. They have little incentive, beyond its use as a marketing point-of-difference, to design products that are repairable and have a long service life. Product stewardship requirements are needed to address this. 

By putting a cost of waste onto them, manufacturers and retailers will be incentivised to design and sell products with longer life expectancy that are more repairable, and place less emphasis on pushing consumers to replace perfectly serviceable products with new models with minimally “improved features”. 

We also support consumers having the “right to repair” products and extending requirements in the Consumer Guarantees Act. The act requires manufacturers to provide spare parts and repair facilities for a reasonable time after a product is sold, unless the consumer is told at the time of purchase they won’t be available. We consider this caveat should be removed and that the act should require manufacturers to:
· supply spare parts for all electronic products for a reasonable time after the product is sold 
· make repair guides and instructions available to third-party repair businesses and consumers, and 
· ensure products do not use proprietary fasteners that require unique tools to affect repair.

Product stewardship requirements should also address components often packaged with appliances and technology products, such as power leads, USB cables and headphones. These are often unwanted extras, as consumers can reuse existing cables/headphones. A product stewardship scheme could discourage the sale of these products as default items included with purchases. 

Q3: Agricultural chemicals and their containers
We agree products listed in (a) to (e) should be included in the scope. 

Q4: Refrigerants and other synthetic greenhouse gases
We agree products listed in parts (a) and (b) should be included in the scope.  

Q5: Packaging
We agree products listed in parts (a) and (b) should be included in the scope. 

Q7: Proposed guidelines: Do you agree with the proposed guidelines for priority product stewardship schemes in table 3?
We agree with the proposed guidelines but make the following comments.

The role of retailers should be recognised in stewardship schemes, particularly for e-waste and packaging. Retailers must share responsibility for the end-of-life of the products they stock and sell, and contribute to the cost of stewardship. They also provide a convenient location for consumers to return used or unwanted items. 

It’s important to note that few of the priority products are manufactured in New Zealand. Most of the “producers” are importers or manufacturer affiliates. Overseas, stewardship schemes incentivise local manufacturers to:
· reclaim and reuse materials 
· change their procurement process, and 
· encourage circular design. 

However, in New Zealand most importers and distributors won’t have the ability to affect product design changes. Their main opportunity to encourage design change is in choosing which products to import. This responsibility is shared with retailers, which (in many cases) influence suppliers to import particular products. 

[bookmark: _GoBack]Retailers are the most consumer-facing entity. Big-box retailers may also be both the importer and retailer. Using product stewardship rules to prompt change in their behaviour would complement proposed rule changes for producers. 

We also think it is important for the schemes to monitor cost increases passed on to consumers to ensure these costs are legitimate.  

Thank you for the opportunity to make a submission on the consultation document. If you require any further information, please do not hesitate to contact me. 




Yours sincerely
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Sue Chetwin
Chief Executive
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