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BY Marc H. SCHNEIDER
Pool Resource /

W he swimming pool season has

just begun and a cooperative,

_condominium, or homeownecs'
assoclation board with a pool faces
many issues during the pool season.

The governing documents of marny
comimunities say that a breach of the
house rules by a homeowner eatitles the
association to revoke the privilege to uti-
- lize the facility, in addition to other com-
mon clements. As such, it is important
that you consider all issues applicable to
the use and operation of the swimming
pool whea drafting the house rules.

The rules should include the hours
of operation, as determined by the
board. The board should also decide
whether or not guests of the members
will be allowed and. if their hours. will
be limited. For example, there are cer-
tain communrities where the occupancy
of. the homes is restricted to senior cit-
izens. In those communities, the boards
. may decide that unit-owners should be

able to enjoy the use of the poal during
certain days and/or hours without hav-
ing to contend with many guests. As a
result, boards may waat to restrict the
days and times whea guests are permit-
-ted to use the pool.

The boacd should coasider whether
to permit the use of inflatable tays,
flotation devices, balls, and tubes. The
consumption of food ot beverages may
be restricted. The consumption of alco-
holic beverages should be prohibited
A rule requiring adult supervision for
any children under 7 certain minimum
age should be considered The board
must decide who may use the chaics
and tables, and under what conditions
For instance, many people come to a
pool hours ahead of time, place a towel
on a lounge chair and disappear This
may prevent others from utilizing and
mjoyiﬂg the facilities.

Ip addition to setting house rules for
the operation and use of the poal, the
association must comply with certain
requirements of the state and local

ments include standards and regula-
‘tions for the levels of certain chemicals
and the condition of the water which
must” be maintained. If the water's
chemical levels are not maintained, the
commuunity runs the dsk of being fined
and local or state authorities may shut
down the pool.

[n that cegard, a “qualified swim-
ming pool treatment operator” is
required. The board must determine
who is going to serve this role. Many
boards elect to hire a pool company
that employs the qualified individuals.
If a contractor is hired, a. written con-
tract must be signed setting forth the
specific responsibilities of the pool
contractor (the scape of work, the fre-
queacy of the visits, and testing oblig-
ations). The contract should provide
that the pool contractor will be respon-
sible for any damages and fines that
arise if he breaches the contract

Should you employ a lifeguard?
There are variaus issues to consider.
First, under the faws of New York
State, lifeguards are not required tn
swiming pools located in a co-op,
condo, or HOA oo Long [sland New
York City has different cegulations

However, be careful: some county
health departments have additional
provisions that celate to pools  For
example,  Suffolk County, once your
propecty cegisters as haviag a lifeguard,
you must continue to have one duriag
all pool hours

[f the associdtion decides to have a
lifeguard present, typical services
tncfude  supervising  water safety,
enforcing the association’s house cules,
and light maintenance of the pool and
the pool deck. Many lifeguards are also
qualifted swimming pool treatment
operators. As such, a lfeguard may

provide these types of services.

" Lifeguards can be hired directly by
the association in which care, they
would be an employee of the associa-
tion or, the lifeguard services may be
contracted out. A certain portion of the
[jability can be removed from the asso-
ciation if a contractor/agent is hired to
provide these services, as long as the
contract states how many lifeguards
will be provided, the dates and times
they. will be required, and a provision
stating that the lifeguards employed by
the contractor are his employees and

not the association's.
The contractor should also have

workers' compensation insurance as
well as general liability and other
required insurance. He should be
required to hold the board, the associa-
tion, and the managing agent harmless
from any losses that arise as a result of
his performance. The association and
its managing ageat should be named as
additional insured. These protections
will ensure that any claim relating to
injuries and/or damages will be properly
handled and covered by the contractor’s
insurance rathec than the community's
[n prepaciag the coatract, all boards
shiould consult with their attomneys

[n the event the association elects
ot to have a lifeguard, there should be
prominent signs displayed at the pool
that advise the bathers that they are
using the pool at their own ask There
should also be a sign-in sheet that coo-
tatas an acknowledgment that one uses
the poal aft one's own risk

Whea the pool (s not w eperation,
the pool's entrace: must be locked (0
preveat anyone ftrom accessing the
area. Follewing these suggestions will
help easure that your community has
an enjoyable swimming season.  H




