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No. F. 14-3-94-XVi-B.—In excrcise of the powers conferred by sub-
section {3} of Scction § of the Madhya Pradesh Shram Kalayan Nidhi Adhintyam,
1982 {(No. 36 of 1983} rcad with clause (GiYof sub-section (3) of Scction 2 thereof,
and n contmuation of Labour Depit's previous aotification No. 14-1-84-XV1-
B, dated the | 1th November 1987 the State Government hereby appoints Ist day
of June 1995 as the date on which aif the provisions of the said act shali come
in o force in respeci pf such establishmeats in the Staie of Madhya Pradesh,
which carry on any busincss grade or any work in connection with or ancillary
thereto, and which employ or have employed on any working day during the-
pireceding twelve wonths more than 9 person .
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No. F. 14—-2 99-XVI-B.—In exercise of the powers confcrred by sub-
section (2) Secuon 24 of the Madhya Pradesh Shram Kalayan Nidhi Adhiniyam,
1982 (No. 36 of 1983), the State Goverament herchy authorise all the Assistant
labour Commissioners and Labour Officers to exercise the powers of Tahsildar
under Section 147 of the Madhya Pradesh Land Revenue Code, 1959 (No. 20
of 1959) for recovery of payable under sub-section (1) of Section 24 of the said
Adhiniyam in their respective jurisdiction,

(2) This notification shall come ato force with effect from the date of
pubiication of this notificalion in the Madhya Pradesh Gazette.

ReyRy ¥ Toqurel & N9 § 99 ST
air, &. ymt, sumfa,
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MADHYA PRADESH ACT
No. 36 of 1983

THE MADEYA PRADESH SHRAM KALYAN NIDHI ADHINIYAM
1982, :

[Received the assent of the President on the 6&th
November, 1983; assent first published in the
“Madhya Pradesh Gazette" (Extraordinary}, dated
the 18th November, 1983 .]

An Act to provide fox the constitution of a Pund for
the financing of activities to promote tha welfare
of labour in the Stata of Madhya Pradesh, for
conducting such activities and for mattexs ancillary
thereto.

Be it enacted by the Madhya Pradesh Legislaturé in
the Thirty Third Year ofl the Republic of India as
follows -

CHAPTER I-PRELIMINARY

1. Short title, extent and commencemeat.—This Act
may be called the Madhya Pradesh Shram Kalyan Nidhi
Adhiniyam, 1982.

{2} It extends to the'whole of the State of Madhya
Pradesh. .

{3} It shall come into force on such date or dates
as the State Government méy;’by notification, appelint
and different dates may be appoined for different areas
and for diferent e&stablishments or classes of
establishments.

2. Dafinitions.~In this Act. unless the context
otherwise regquires,—

{1} "Board" means the Madhya Pradesh Labour Welfare
Board Constituted under Section 4 ;
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(2} *Ceontribution® means the sum of money payable
.to the Board in accordance wih the provisions
of Sectien 9 ;

(3} "Employee” means any person wha is employed for
hire on reward to do any skilled, semi-
skilled or un-skilled, manual, clerical,

supervisery , or technical work in an
establishment but does not include any
person—

{a) whe is employed mainly in a managerial or
administrative capacity, or

{b) wheo, being employed in a supervisory capacity
draws wages exceeding one thousand and six
hundred rupees per mensem or exercises,
either py the nature of the duties attached
to the office, or by reason of the powers
vested in him, functions mainly of a
managerial nature ;

{d) "Emplover® means any person who employs either
directly or through another person either an
behalf of himself or through another person
either on behalf of himself or any other
person, - afle 4r more emplaoyees in  an
establishment and includes—

{1} in relartion ta a factory any person named
under clause (f) aof sub-section (1} of
Section 7 of the Factories Act, 1948 (No.
63 of 1948) ;

(ii} in relation to any establishment carried on
by or under the authority of the State
Government the person or authority appointed
by the State Government for supervision
and control of employees, or where no

R
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person or authority has been so appointed,.
the Head of the Departmenkt;

{iii} in any other case, the person, who, or the
authority which, has the ultimate control
over the affairs of -the establishment and
where the said affairs are entrusted to any
othexr person, whether called a manager,
managing director or by any other name,
such person ;

{5) {Establishment“ means,—
() a factory; or

{ii) any establishment which carries on any
business or trade or any work in connection
with or ancillary thereto ;

Which employs or has employed on any working
day during the preceding twelve months more

" than such number of persaons as may specified
by the State Government by notification, but
does not include—

{a} an establishment {not being a factory) of
the State Government; and |
{b) an extablzshment owned by, or carried on
~.under the authority of the C(Central
Government for which the, Central’
_ Government is thg-app’ropriate Government
under clause f(a§ of Section 2.of the
Industrial Disputes Act, 1947 (XIV of
1947}, for purposes of industrial
disputes; -

(6} "Factory" means a factory as defined in clause
(m) of Section 2 of the Factories Act, 1948
(No. LXIII of 1948};
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(7) "Fund" means the Madhya Pradesh Labour welfare
Fund constituted under Section 3;

(8) “Independent member” means,—

{1} a member of the Board not counected with the
management ot any establishment or wheo is
not an employee, and )

{ii} an officer of the State Government nominated
as member ; '

{9) "Industrial Court" means the Court constituted
under Section 9% of the Madhya Pradesh
Industrial Relations Act, 1960 (No. 27 of
1960) ; ‘

{10} "Inspector” means an Inspecter appointed

) under Section 16 ; :

(11) "Unpaid accumulations” means all payments due
te an employee from an employer but not made
to him within a period of three years from
the date on which they became due whether
before or after the commencement of this Act,
including the wages, house rent allowance
and gratuity legally payable but not including
the amount of contribution, if any payable
by an employer to a provident fund established
under the Employees' Provident Funds and
Miscellaneous Provisions Act, 1932 {No. 1%
of 19852);

(12} *"Wages" means wages as defined in clause (vi)
of Section 2 of the Payment of Wages act, 1936
{(No. 4 of 1936} ;

(13} "Walfare Commissioner" means the Welfare
Commissioner appeinted under Section 15.




58

CHAPTER II-CONSTITUTION OF FUNDP AND THE BOARD

3. Labour Welfare Pund,—(1l) The State Government
shall constitute a fund which shall be called
the Madhya Pradesh Labour Welfare Fund.

_ .

(2) The Fund shall consist of,— .
{a) all fines realised from the employees :

(b) all unpaid accumulations transferred to che
Fund under Section 8 ;

(c) any contribution paid under Section § ;
{d) any penal interest paid under Section 10 ;
{e} any veoluntary donations ;

(f) any amount transferred to the Fund under sub-
section {3) ;

{g) any sum paid to the Fund as grant-in-aid or
subsidy by the State Government ;

(h) any sum borrowed under section 12 ;
(i) any locan advanced by the State Government.

{3} If any fund is ¢reated or any sum is set apart
by the employer of an establishment for the
welfare of the employees, it may at the
request of the employer and after approval
of the State Government be transferred to
the fund, '

{4) Notwithstanding anything contained in any
other law for the time being in force or in
any contract or instrument, &ll1 unpaid
accumulaticns shall be paid to the Board at
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such interval as may be prescribed, which
shall keep a separate account thereof until
claims thereto have been decided in the
manner provided in section 8, and the other
sums specified in sub-secticon (2} of this
section shall be paid into the Fund.

{(5) The sums specified in sub-section {(2) shall be
paid to, or collected by, such agencies at
such intervals and in such manner as may be
prescribed.

4. Comstitution of Board and allowancas payable to
the members.-(1} The State Government shall
by nocification, constitute the Madhya
Pradesh Labour Welfare Board for the whole
State for the purpose of administering the
Fund and to perform such other functions as
may be assigned to the board by or under this
Act .

{2) The Board shall be a body corporate by the name
specified in sub-section (1) having perpetual
succession and a common seal, with power to
acquire subject to the provisions of this Act
property both movable and immovable, and
may, by the said name, sue or be sued.

{3} The Board shall' consist . of the. following
members, namely :-

ta) Chairman to be njominated by the State
Government ;

(b) such number, &s may be prescribed, of
representatives of employers and employees
to be nominated by the State Government:
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{2) of Section 11, the Board may constitute
one or more committees. The constitution and
term of office of any committee shall be such
as may be prescribeg.

CHAPTER III-VESTING AND APPLICATION OF FUND

8. Uopaid accumulations and claime thereto.—(1} All

unpaid accumulations shall be deemed to be abandoned
property. ‘

{2} Any unpaid accumulations paid to the Board in
accordance with the provisions of Section 3 shall, on
such payment, discharge an employer of the liability
to make payment to an employee in respect thereof, but
to the extent only of the amount paid to the Board; and
the liability to make payment to the employee to the
extent aforesaid shall, subject to the succeeding
provisions of this section, be deemed to be transferred
to the Board. '

{3} As seoon as possible after the payment of any
unpaid accumulation is made te the Roard, the Board
., shall by notice (which shall contain such particulars
as may be prescribed}-

{a}) to be displayed on the notice beard of the
factory or establishment in which the

unpaid accumulation was earned:; and

{b) 'to be published in a newspaper in the

language commonly understood in the area

and having circulaticon in the area in which
the establishment in which the unpaid
accumulation was earned-
is situate invite claims.to be filed, within a period
of one hundred and eighty days from the date of such
display or publication of the notice, by ewployvees for
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any payment due to them. The notice shall continue to
be displayed on the notice Beard continuously for a
period of one hundred and eighty days from the date it
is so displayed.
1

{4) TIf any guestion arises 'whether the notice
referred t?F in sub-section {3} was given as reguired
by that sub-section, a certificate of the Board that
it was so ‘given, shall be conclusive.

{8) If a claim is received in answer to the notice
under sub-section {3), the Board shall transfer such
claim to the authority appointed under Section 15 of
the Payment of Wages Act, 1936 (No. 4 of 1936) having
jurisdiction in the area in which the factory or
etablishment is situated, and the authority shall
proceed to adjudicate upon, and decide, such claim
within a period of ninety days from the date on which
the claim is transferred to it by the Board. In hearing
such claim the Authority shall have the power conferred
by and follow the procedure (in .50 far as it is
applicable} laid down for giving effect to the
provisions aof that Act. |

{6} If the Authority aforesaid is satisfied that
any such claim is valid and the right to receive payment
is established, it shall decide that the unpaid
accumulation in relatilon to which the claim 1s made
shall cease to be deemed to be abandoned propetrty and
shall order the Board to pay the whole of the dues
claimed, or such part thereof as the Authority decides
as properly due, to the employees; and the Beard shall
make payment accordingly -

Provided that, the Board shall not be liable to pay
any sum in excess of that paid under sub-section {4}
of Section 3 to the Board as uUnpaid accumulations, in
respect of the claim. N
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this:Act in respect of:an employee in an establighment
shall consist of the contribution. payable, by - t:he
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contribution) wpavable . by: and employee: (hereinafter
referred to-as.'the employee!s contribution} and the
con tnbut ion payable by the State Government,.and shall
be pdld to the foard and form part.of the Fund 4481
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for the months aforesaid. such deduction may be made
from the wages of such employees fgr any subsequent
month or months after intimation in writing to
the Inspector.

{5) Notwithstanding any contract to the contrary,
no employer shall deduct the employer's contribution
from wages payable to an employee or otherwise recover
it from the emplovee.

(6) Any sum duly deducted by an employer from the
wages of an employee under this section shall be deemed
to have been entrusted ta him by the employee for the
purpose of paying the contribution in respect of which
it was deducted.

{?7) An employer shall pay the employer's and the
employee's contributions to the Board by Cheque, Bank
Draft, Money Order or in cash and shall himself bear
the expenses of remitting such contributions to the
‘Board.

(8) The Welfare Commissioner shall submit to the
State Government as soon as possible after the end of
July and January every year in the prescribed from a
statement showing the total amount of the employer's
contribution in respect of his establishment. On
receipt of the statement from the Welfare Commissioner,
the State Government shall pay to the Board a
contribution of an amount equal to the employer's
contribution in respect of that establishment.

1[*'(9) Notwithstanding anything contained in the
above sub-sections, the State Governmént:nay.revise the
rate of contribution payable by the employee and the
enmployer by notification subject to the condition of
previous publication.**.]

1. Inserted by Act No. 11 of 1996.
2. Amended by Act No. 11 of 1996.
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10. Intaerest on unpaid accumalations or £ine on the
.aotice of demand.—(l) If an employer dces not pay to
the Board any amount of unpaid accumulations or .fines
realised from the employees, or the amount of the
~employer‘'s and employee's contribution under Sectign
9 within the time he is required by or under the
provisions of this Act to pay it, the Welfare
Commissioner may cause to be served a notice on the
employer to pay the amount within the period specified
therein, which shall not be less than thirty days from
the date of service of such notice. '

{2} If the employer fails without sufficient
cause, to pay such amount within the perlcd specified
in themnotice-he shall, in addition to that amount pay
to the Board simple interest—

{(a) for the first three months at !(One‘and a half

.per c¢ent) of the said amount for each

complete month after the last date by which

he should have paid it according to the
notice; and

{(b) at ?*( T™wo per cent) of that amount for each
complete month thereafter during the time
he continues.to make default in the paym\ent
of that amount.

11. Vesting and application of fund.--{1} THe fund
shall vest in and be held and applied by the Board as
a Trustee subject to the provisions and for’ the
purposes, of this Act. The moneys therein shall be
utilised by the Board to defray the cost of carrying
out activities which may be specified by the State
Government from time to time to promote the Welfare of
labour and of their dependents.

(2) Without prejudice to the generality of sub-
section (1) the moneys'l\ in the fund may be utilised by
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of a‘any activity for 'the' welfarelof! labour i 2w saos
~ - -badiivnzong
o (4} If anyaqpet:.on arzses whether any particular
expendlture 15 or :Ls hot “debitableittoithe ;Fund;} the
matter shall>be ‘feferred to ‘the* State Government1and

.=
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14. Audit and Accounts.—{1l} The Board shall cause
t0 be maintained such accounte, records and registers
as may be prescribed. .

{2} The Board shall, socon after the close of the
financial vyear prepare an annual statement of its
accounts in such form and in such manner as may be
prescribed. ~

{[''14-A. Annuan)l EReport of the Board.—(l) The
Secretary of the Board shall prepare an Annual Report
in respect of the affairs of the Board and the fund for
the financial year. The report shall be laid before the
Board at the first meeting of the next financial year.
The manner and contents of the Annual Report shall be
such as may be prescribed by the regulations.

{2) A Copy of the reéport which is to be laid before
the Board under sub-section (1), shall be sent to every
member of the Board together with the annual statement
of accounts and the audit report, if available.

(3) A Copy of the report, as approved by the Board,
shall be sent to the State Government duly sidaned by
the Secretary.

14-B. Report of activityes by employors.—Every
employer shall send a report to the Welfare
Commissioner on the welfare activities conducted by him
during the financial year in such form and in such
manner as may be provided in the regulations made under
Section 33-A, ’

14-C. Delaegation of powers of the Boardd.--The Board
may., hy a special resolution, delegate any of the powers
exercisable by it under this Act and the rules made
thereunder subject to such conditions, as may be
specified in the resolution, to the Chairman or the
Welfare Commissioner.''.] '

-

1. Inserted by Act No. li of 1996,
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(iii} It shall be the .duty of the Welfare
Commissioner to ensure that the provisions of this Act
and the rules made thereunder are duly carried out and
the decisions of the Board under this Act or the rules
made thereunder are implemented. He shall therefore
have 'the powers to issue orders not incensistent with
the provisions of this Act and the rules made
thereunder, as he deems fit. )

{2) The State Government may alsoc appoint one or
more persons as Additional . or Deputy Welfare
Commissioner. The Additional or Deputy Welfare
Commissioner shall exercise such powers and perform
such duties as the Welfare Commissioner may, with the
approval of the Board, by order specify. FPor this
pg;ﬁbse the Board shall be Competent to fix the area
or areas within which the aAdditienal or the Deputy
Welfare commissioners shall exercise the powers and
perform the functions so specified.

(3) The Secretary of the Board shall be appointed
by’ the State Government.

156. Appointment of Inspactors.—{(l) The State
'que;nment may appoint Inspectors to inspect records
to ascertain and verify the sums payable into the fund.
Inspectors appointed under sub-section kZ} of section
40 of the Madhya Pradesh Shops and Establishments Act,
1958 (No. 25 of 1958) shall also be' deemed to be
Inspectors for purposes of this Act in respect of the
establishments to which the Act applies.

(2) Any;Inspector may—

(a) with such assistance, if any, as he thinks
fit, enter at any reasonable time any
premises for carrying out the purposes of
this Act;: .

(b} exercise such other powers as may be
prescribed. '
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918} i[ ' 177 Appointnent of ) Officers apd Other Staff. .-
The Board.shall have powers subject to such condztlons
‘as may lre prescrlbed.‘to appolnt offlcers, cler1ca1 “and
executive. staff, otherﬁthan thase’ appmnted “Undey
Section, 15 Lo, carxy out ‘and Superva.se “che’activities
‘financed from the 'fund?’ "”]"""'Tl €1n ISIOUYNCLT GLaEm
Hilw JANIRIZICONL 3o gavhro nuzel ¢1 sysweay ol sved
sbom g« Doputation of Govexnment Servants.—3[The State
Government may. in consultation.with the Board depute
to the service of 'the Board any Government Sérvant} ang
-the terms_and cond:.t).ons of deputatlon of such servantsg
shallw be. determmed by the’ State Government in
consultanon ‘with ““the “‘Board ®*and ® the “‘tdrms ®’and
condltlons so determined Shallibe binding on the Board.
MAIITOY AL ey dore beliuiaxe flede 1macizeimeed.
242 d19Y power:tto: imposs: punishmant ., —Fower: to !meos-
ipnnishmcnt:.—Notwr.t:hst:and:l.ng anything contained in this
fAct ¢or the rules. made nthereunder,hlfcln the oplnlon
wof the State. Government ,any officer or servant of” the
J;.Boa.rd is negllgent 1n “the dischare of h:l.s dutles it may
after making enquxry in the’ prescrlbed mannex suspend
him or may imposé’“any “other punishment fas¥may Ehe
tprescribed and if in the oplm.on of.the State Government
he is unfir for his employment, 11'. may remove him from
service. weee meid ya
BIEID QP AP pmo el m e ol L
. .20 8ervice conditions.—The method ocf’recruitment
®and’the’conditions®af’service’includingrpay-scales=
o WD SI(a) Jof<theypersens -appointed .under section:15
aoidsan Yo (X shalltbe such.as;may:be: specified, by the
IoA -,zngrﬁf‘. State;Government;, .t ,.1a sy~koal add va 0
od o3 ©las(b) ~0of, the perons appo:l.nted under Section 17
43 o Thacoe shall be’ such ‘as may be determmed by the

Board by regulat:.ons ‘made “under- Section
3 AT }-.'& ST DN A el fls~es

§ 2i. Limitation on expenditura.-The . expenditure
an the officers and the servants appointed
under this'Chapter and other adminitrative
e,cpendl ture shall bot exceed the prescribed
“percentage of the” anmial income of the Fund.

e T - ]

©]. 'substivired by’Act.No 11¢of 1996: & ;. wuvie o)
¢+ 2. amended by Act No. 1i-of 1996, hedizre . 11y
3. suhbstituted by Act No. 11 of 1995,

ediidy o1 te
wne orbr old:
JO u“;}e'aq:tuq 2
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Hrsab shen bed curon »dl Jang sariardes =1 trasrmavcy
2idi 122 power to call fox racords’ “The State Government
dZor aﬁy "officer ‘authorised by ithe-State Government3fin
Itthis behalfkmay call for’ the records - of >the') Board,
*"Clnspecti’ the E<same andimay superVLSet-the working fof
athe Board #283i12100-1 yv&71 baa Sisof od3 shaszysgua

: 0us08 eodd o noliullinaes 1ol bedinzpyy Yennem
23. Dircct:ions by the State Goveroment to Board.—

\
s‘dlrectlons asjln ltS oplruon are necessary pr expedlent

ydin, connectlon with expendlture from.the  fund or. for

apcarrying outlthe other purposes of the Act and the Board
soshalls: comply wlth such d‘Lrectlons.1 bas eidsas s

e '24 "Mode of raecovery of sums payable {té“the
Lizan bos o9y -Board.— (1}, Any sum payable to the Board
aroitowl Bein e Org :mto (the. Fund unc_ler th_J.s__Act,,shall
10 Ezzinvexs =_tw:.t:hr.n.u: prejudlce to.any. qtherj_modejof
~nnit10 fnue vd recovery,‘_,be recoverable o _lge_l}gl:ﬁ of
vi:f5 “0} sni.dey -the Beard as.s an .g.}::._'_ear of land revenue.

4 (2} The St:ateGovernmentmay,bynotlflcatlon,
authorise officers of the State Government

Brtorinan o - e nc:}t.:‘ Eg}gf“t‘h? L1E'ank ‘of Labour Offlcer ke
enogs sme zebau L ,exgrc:.se I:he powers. of a Tahsxldar}under
o1 Semash o2 [Ls Section, 147 of the Madhya ‘Pradesh Land
Revenue Code 1959 (No 20 of 19_59} for

o I8 aod 33“-' I vviiaere -t FIVE S
.recovery of su.ms under sub sectlon {1)

LimAgR ;] oo - grmaaes Al
{(3) The Sfficers ‘authorised ‘'under ~ sub-
—.d2lced Boop gpi ysectionc{2)rmay'cause-a notice of demand.
af,l [Ierdz _vA.buto-be served on any defaulter before.the
g1ied ‘Boog &L 2i issue of: any:process:under-Section-~147
.324. 21 9f the Madhya Pradesh Land Revenue Code,
1959 {No. 20 of 1959) for the recovery

of any arrears.

LY AT Y B (Mr_:All.other provisions:of Chapter XI of the
in ozmin o, zsaforesaid:-Codé shalls ;apply imutatis
pids Yo enelefvormutandis mfor { theos:recovery.iofsisums
ni boilineqd of "payablento: the:Board or intoithejiFund

- under this Act J.ooitenititen oAy

1. Substituted by Act No. 11 >f 1995.
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25. Supergession of Board.-{(1} If the State
Government is satisfied that the Board had made default
in performing any duties imposed on it by or under this
Act or has abused its power or has failed to comply w:.th
any direction gwen by the State Government under
Section 23, the State Government may by notification
supersede the Board and may reconstitute it in the
manner prescribed for constitution of the Beoard :

Provided that before issuing the neotification
under this sub-section, the State Government shall give
a reasonable opportunity to the Board to show cause why
it should not be superseded and shall consider the
explanation and chjections, if any, submitted Ly the
Board.

{2} After the supersession of the Board and until
it is reconstituted the powers, duties and functions
of the Board under this' Act shall be exercised eor
performed by the State Government or by such cfficer
or officers as the State Government may appoxnt for this
purpose.

26. Members etc. to be public servant.—-The members
of the Board, and the persons appointedd under sections
1%, 16, 17, 18 and 25 of this Act shall be deemed to
be public servants within the meaning of Saction 21 of
the Indian Penal Code, 1864 (XLV of 1860).

27. Protection to peraons actling in good faith.-—
Ne suit, presaecution or okther proceedings shall lie
against any person for anything which is if good faith
done or intended to be done under this Aetk,

28. Exemption.—The State Government méy, . by
notification eXempt any establishment . or class of
establishments fromzll or any of the provxslqns of this
Act subject to such conditiens as may be 'specified in
the notification.

[ 4]
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29. Amendment of Centrxral Act, No. & of 1936.-In
sub-section (8} of Section 8 of the Payment of Wageés
Act, 1936 {Noc: 4 of 1935} in its application to the State
of Madhya Pradesh. the following provise shall be
inserted, namely :-—

'‘*Provided that in case of any Factory or
establishment to which the provisions of
the Madhya Pradesh Shram Kalyan Nidhi
Edhiniyam, 1982 apply, all such realisatian
shall be paid inte the Madhya Pradesh
Labouy Welfare Funé constituted under the
said Act and shall be applied for the
pursese of the said Act. ¢

30. Vasting of certain propertiea_ -THe State
Government may by an order transfer to the Board the
property, both movable and immovable, belonging to it,
and being applied in rumning the departmental Labour
WelfaxersCentres.

31. Penalty for obstructing Inspactor in dlachargae
of Inapectoxrts duties or for fallure to producae
documentps etc.— {1} Any person, whe wilfully obstructs
an Inspector in the exercise of his powers or discharge
of his duties under this Act or fails to produce for
inspection on demand by an inspector any registers,
records or other documents maintained in persuance of
the provisions of this Act or the rules made thereunder
or to supply him on demand true copies of any such
documents, shall, on conviction, be punished,—

(a) for the first offence, with imprisonment for
& term which may extend to three monchs,
or with fine which may extend to five
hundred rupees, or with both: and

ib) for a second or subseguent offence. with
imprisonment for a term which may extend
0 six months, or with fine which may
extend to one thousand rupeas, or with
both :
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Provided that where the offender is sentenced to '

a fine only, the amount of fine shall not be less than
one hundred rupees.

(' (2) If an employer-

{a) fails to pay the contribution or any sum
which he is liable to pay under this act;
or

(b} is guilty of any contravention'or non-
compliance with any of the requirements of
this Act or the rules or the regulations
made thereunder, in respect of which no
penalty is provided;

he shall be punishable with imprisonment for a
term which may extend to one year or with
fine whic may extend to two thousand rupees
or with both.''.

32. Poweaer to make rules.—{l} No Court inferior to
that of a Judicial Magistrate of the first class shall
try any cffence punishable under Section 31,

(2) NO prosecution for such offence shall be
instituted except by an Inspector with the previous
sanction of the Welfare Commissiocner.

{3) No Court shall take congnizance of such
offence unless complaint thereof is made within six
months ¢f the date on which the offence ic alleged to
have beencommitted. . )

33, (1) The State Government may, by notification,
and subject to the conditions of previous publication,
make rules to carry out the purposes of this Act.

1. Inserced by Act No. 11 of 1996,

g
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} {2) 1In particular and without prejudice to the
generality of the foregoing power, such rules may
provide for all or any of the following matters,

namely :—

{a)

(i)
{b)

{ii)

{c)
f (d)
i :

{e}

{£)

{g)
{n)

(i)

HES)

{i} the intervals at which unpaid
accumulations shall be palid under sub-
section {4} of Section 3;

the agency which shall ¢collect the sums and
the intervals at which and the manner in
which such sums shall be paid or collected
under sub-section ({5} of Section 3;

(i) the number of representatives of
enployers, employees and independent members
on the Board under sub-section (3) of
Section 4;
the allowance, if any. payable to members
of the’ board under sub-section (%) of
Sectiond; '

the constitution and term of office of the
member of a committee under Section?;

the particulars which a notice under sub-
section (3) of Sectidn 8 shail contain:

the form in which statement shall be
submitted under sub-séction (8) of Section
9;

the accounts, records and registers to be
maintained under sub-section {1} and the
form in which annual statement of accounts
shall be prepared under sub-section (2}
of Section 14;

powers which an Inspector shall exercise
under -clause (b) of sub-section {2} of
Section. 16;

Condltlons subject to which the Board may
appoint officers, clerical and executive
staff under Section 17;

the manner in which enquiry shall be made
under Section 19; s
the method of recruitment and conditions
of service of the persons under clause {(a)

of Section 20:]
<

1. Subgtituted by Act Ne. 1l of 1996,
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{k] the percentage of the annual income of the
Fund beyond which the Board may not spend
on the staff and other adm:l.nlvtrat:l.ve

matters;
(1) any other matter which has to be or may be
prescribed.
Hiaz.a {1) Trhe Board may with the previous

approval of the Stare Jovernment make regulations not
inconsistent with ~this Act and the rules made
thereunder for the’ purpose of giving effect to the
provisions of tHé Acc.

{2) In parcicilar and without prejudice to the
generality of -the foregeing powers, such regulations
may provide for all any of the feollewing matters,
namely:—

(i) the manner of preparation and the contents
of the Annual Report under Section 14-3;

{ii) determination of the working and service
conditions of persons appointed under
Section 17;

(iii}) preparation and maintenance of confidential
records relaiting to officers and staff
working under the Board and preparation
and maintenance of othar records of the
Board;

{iv) any other matter which has to be or may be
required to be made by regulations.

34. (1) If any difficulty arises in giving effect
to the provisions of this Act, the State Government may,
by general or special order published in the Gazette,
make such provision not inconsistant with the provisions
of this Act as appears to it to be necessary or expedient
for he removal of the difficulty

Provided that no such order shall be made after the
expiration of two Years from the commencement of this
Act.

{2} Every arder made under sub-section (1) shall
be laid on the table of the Legislative Assembly.

1. Inserted by Acc No. 11 of 1995,
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No. 346-26%2-XVI-B-85.-In exercise of the powers
conferred by Section 33 of the Madhya Pradesh Shram
Kalayan MNidhi Adhinivam, 1982 (No. 36 of 1983), the
state Government hereby makes the following rules, the
same having been previocusly published as required by
sub-section (1) of Section 33 of the said Act,
namely :—

RULES

1. Short title and comencamant.—{1) These rules
may be called the Madhya Pradesh Shram Kalyan Nidhi
Rules, 1984.

(2} They shall come into force on such date as the
State Government may by notification appoint.

2. Definitions.- In these rules , unless the context
otherwise requi}i'e‘s.-

la} ''Act'' méans the Madhya 'Pradesh Shram Kalayan
Nidhi Adhihiyam, 1982 (No. 36 of 1983)

b‘(b) '*Form'' means a form appended to these rules;

lc) "Section" means a Section of the Act.

3. Payment of fines and unpaid accumulations.-—{1)
Within thirty days from the date on which the Act comes
into force in any area in respect of the establishments
specified cherein, every employer of such establishmencs®
in such area shall pay to the Board by cheque, bank

. draft, money order or cash.

fa} all fines realised from the employer béfore the
said date and remaining unutilised on that date:
and

(b) all unpaid accumulations held by the employegiibn
the aforesaid date.
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(2) Subsequent to the Ffirst payment made in
accordance with sub~rule {1) every employer shall pay
to the Board, all fines realised from the employees and
all repaid accumulations during the gquarter ending
31st March. 30th June, 30th September and-31st December
within fifteen days from the- close of each quarter.

{3) The payment under sub-rules (1) and (2) shall,
in each case, be accompained by a statement giving full
particulars of the amounts paid.

{4) all other amounts mentioned in sub-section (2)
‘of Section 3 of the Act shall also be paid to the Board.

'(51 Every employer shall submit the Board a statement
of employer's contribution and employees' contribution
in respect of employees whose names stand on the
register of the extablishment on 30th June and 31st
December respectively in form alongwith the payment of
contribution under sub-section (3) of section 9.

4. Notice for payments due.—(1} The Welfare
Commissioner may, after making such enquiries as it may
deem fit, and after calling for a report from the
Inspector, if necessary, serve a notice on any employer
to pay any portion of fines realised from the employees
or unpaid accumulations held by him which the employers
has not paid in accordance with rule 3 or the
contributions payable by him under Section 9 within the
period specified therein, which shall not be less than
30 days from the date of service of such notice.

{2} The notice under sub-rule{l} shall be served on
the employer either by perscnal service or by
registered post acknowledgement due:

Provided that in case may employer refuses tofeceive
such notice or it is returned by the postal authorities
with the remarks that the employer refused to accept

Pt

>
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it or it cannot be-served it shal he deemed to have heen
served if a copy thereof is posted cobn any -uitable
place at or near the main entrance of the Esta@kishment.

5. m.l.m.ber of members to bea nominated.—The number of
‘menbers to be nominated on, theée Board under clauses (b)
and [c) of sub-section (3) of Section 4 shall be as under

{1) Representatives of the employer—6é
l2) Representatives of the employees—6

(3) Indepehdent members of whom at least one
shall be women-7

5. Allowances’ to Cha:rman and members.—((1l) The
Cmirman, if he J..S a non- off:.c:.al member the will be
ertitled to get such allownace and.. other facilities
at may be prescrxbed time to .cime by the State
Gtvernment: ..

{2} ‘the other members of the Board excluding Secretary
shall be eligible to-an allowance of Rs\ 25 for
itcending each meeting of the Board.

(3} T™he Chairman and members of the board while
:ravelling en duty .shall be entitled to travelling and
Jaily allowances as are admissible to Pirst Grade
Dificers of State Government. '

7. Cconduct of business by Board.—{1) the Board shall
meet at least once every quarter as often as may be
necegssary.

(2} All members of the Board shall be given-fifteen
¢clear days notice of a meeting specifying the date, time
and place of the meeting and the business to be
transacted thereat
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Provided that, a shorter notice may be given if in .
the opinion of the Chairman, business of an emergent
nature has to be transacted. '

(3} the number of members necessary Lo constitute a
quorum at a meeting of the Board shall be seven of whom
at least one - each shall be
fromemployers, the employees and the J.ndependent memnbers .

(3) (a) If-a member is unable to attend any meeting
of the Board, he may, by a written instrument sigued
by him addressed to the Chairman of the Board, nd
explaining the reasons for his i1nability to attend the
meeting, appointk any representative of the organisation
which he represents on the Board, as his substitute for
attending that meeting of the board in this place :

Provided that nc such appointment shall be valid
uniless; )

{i) such appointment has bBeen approved by tle
Chairman of the Board, and

(ii) the instrument making such appointment hai
been received by the Chairman at least sever
days before the date fixed for the meeting.

A substitute validly appeinted shall have all the
rights and powers of a member, in relation to the
meating of the Board in respect of which he is
appointed. I

{4} Every meeting of the board shall be presided over

" by the Chairman or if the chairman is, for any reason.

unable to attend it, by such onc of the members present,

as may be chosen by the meeting, to be the Chairman for
the occasion.
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{S) If there is no quorum present as _laid down in sub-
rule (3) the chairman shall, after waiting for thirty
minutes from the time fixed for the meeting, adjourn
the meeting to such hour on some other day as he may
fix. A Notice of such adjourned meeting shall be sent
to every member of the Board and the business fixed
for the original meeting shall be brought before the
adjourned meeting and may be disposed off at such
meeting whether there is quorum or not.

{6) All guestions placed before the megting of the
Board shall be decided by a majority of the members
present and voting, at the meeting the chairman have
a second or casting vote in case of equality of votes.

(7] the Secretary, and in his absence any other
officer of the beard authorised by the Chairman, shall
record the minutes ¢of the proceedings of the meeting
of the Board and shall include therein the names of
the members present. A copy of such minutes shall be
submitted to the State Government as soon as they are
confirmed by the Board.

8. constitutionof Committeas.—(1} a Committee which
may be constituted under Section 7 shall consist of
members not exceeding 7, out of which at least 3 shall
be members of the Board.

Al

{2} The term of members of a committee appointed for
a specific job shall be the period taken for completing
the said job, provided that in no case which term shall
exceed the term of nominated members under sub-section
{4) of Section 4 of the act.

(3) the term of members of other committees shall be
coterminus with the term of the nominated members under
sub-section (4) of Section 4.
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9. Particulars to be incorporated in the notice under
Section 8(3).—the notice referred to in sub-sectidn
{3} of Section 8 shall contain the follcw,i/ng
particculars, namely:—

(a} name and address of the establishment in which
the unpaid accumulation was earned ;

{b} wage period during which the unpaid accumulation
was earned ;

(c) amount of theunpaid accumulation;

(d} list of employvees and the amount of unpaid
accumulation in respect of each of them paid
to the Board.

10. Statement under section 9 (8).—the statement to
e submitted to the State Government by the Welfare
Commissioner under sub-section (8) of Section 9 shall
be in Form 'B’.

11. Accounts of the Fund.-The accounts of the Fund for
each financial year ending 31st March, shall be
prepared and maintained in Form 'C°'.

{2) the- Borad shall cause to be maintained the
following registers :—

(a) Fees register separately for different Welfare
activities ;

(b} Unpaid accumulations account register;

ic) Register of guarterly receipts of ‘unpaid

accumulations from the establishment and
publication of notices;’

(d) Register of payments towards sttlement of
claims to unpaid accunulations under Section
8;

{e} Begister of fines and unpaid accumulations
received under rule 3;

1
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(£) Register of contribution received under Section
9; '

{g) Register of payment of allowances to members
under rule §;

{h). Register of immovable properties of the board;

li) Register of movable properties of the board;

i3} Register of penal interest paid under Section

10

(k) Register of voluntary donations to the Board;

{1) Register of grant in aid or subsidy paid by the
State Gavernment;

{m) Register of sums borrowed under Section 12;

(n) Register of 1loans advanced by the State
Government;

o) Register of grant in aid under Section 11(3});

{p) Separate reglsters on expenditure in providing
Welfare facilities mentioned in sub-section
i2) of Section 11;

(q) Registers relating to strength of staff, their
Attendance, earned leave, casual leave,
salary advance, loans and such other registers
as the viel fare Conmissioner may deem necasary
for the proper administration of the Board.

12. Annual gstatement of accounts. ~The annual

stateement of accounts of the board shall be prepared
in Form D.
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il. Budget of Board.—{l) The Welfare commissioner
shall cause the budget estimates for each financial
year to be prepared and laid before the Board on or
before the first day of December of the Finnancial year
next preceding for its acceptance and thereafter the

budget estimates as accepted by the Board shall be.

forwarded to the State Government on or before 30th
December,

{2} The State government may amend, modify or alter
the estimates submitted for its approval under sub-rule
{1} in any respect or manner it may deem fit and shall
return the same with its approval with or without
amendment, modification or alteration, within thirty
days of the receipt of the budget estimates.

{3) the budget estimate approved by the State
government under sub-rule (2) shall constitute the
budget of the board for the financial year and shall
be i1ssued under the seal cfthe board and signed by the
Chairman, the Welfare Commissioner and the Secretary.
An authentic copy of the budget shall be forwarded to
the State Government before the end of February.

14. Additiohnal Expenditure.—{l}) of during the course
of the financial year it becomes necessary to incur
" expenditure over and above the provisions made in the
budget, the Board shall immediately submit to the State

.Gavernment the details of the proposed expenditure and’

specify the manner in which it is proposed to meet such
additional expenditure.

{2) On recept of the proposal under usb-rule {l) the
State Government may either approve the proposed
additional expenditure in full or in part with such
modifications as it may deem necessary or without
modifications or reject it totally. A copy of the order
passed by the State government on the propesal shall

e

-
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be communicated to the board.
15. Mode of payment Erom fund.-Payment from the Fund
shall be made.-—
(a) where the amount payable is less than Rs. 250
in cash, and

(b) Where the amount payable is more than Rs. 250
by Bank Praft or through Cheques issued by
the Welfare Commissioner: .
Provided that in any particualr case the BHoard may,
for special reasons to be recorded, authorise payment
in cash in respect of any amount payable by it.

16. Rdditiconal powers of Imepactor.-Every Inspector
shall, for carrying out the purpeses of the Act, also
have the powers to require any employer to produce any
document for his inspection to supply him a true copy
of any such document and to give him a statement in
writing,

17. Strengbt of ataff etc.—Besides of Officers to be
appointed by the State Government under Sections 1% and
16 of the Act the Board shall have such number of
cfficers, clearical, executive and other staff as may
be determined by the board with the previous approval
of the State Governmentkt:

Provided that whenever it is necessary to alter the
strength so determined, the board shall send necessary
proposals with jurisdiction to the State Government for
approval!

18, Claessification, scales of pay, etc.-the
Classificaction, the pay scales and allowances of the
posts determined under rule 17 shall be such as may be
determined by the board, from time to time with the
previous approval of the State Government.

'
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19. Method of recruitment.—{1) Recruitment to the
boards service shall be by the following metheds,
namely:—

. !
(a) bydirect recruitment by competitive examination.
]

(b} by direct, recruitment by selection.
LY

(c) by promotion of members of the service, and
by obtaining State Government Servahts ’onv
deputation under Section 18.

, {2} The number of persons to be recruited!tﬁrough
‘direct recruitment and promotion shall not exceéed the
- percentage of determined by the board with the previous
approval of the State Government.

(3) Subject to the provisions of-these rulés:'thé
method or methods of recruitment to be adopted for thé
purpose of filling any particular vacancy of vach}es
in the service as may be required to be filled dﬁ&lng
any particular period of recruitment and the number of
persons to be recruited by each method sha} - he
determined on each occasion by Welfare-Commissngér{

- /

{4} Notwithstanding anything contained in ‘sub-rule
{1} if in the opinion of the Welfare Commissicner the
exigencies of the services so required, —tHe WElfarg
commissioner may with the approval of the board and the-
State government, adopt such method of recruxtment to
the service other than these specified in the said sub—
rule as he may, by order issued in this behalf, specify.

20. Appeintment to the gervice.-All appointment
except those mentioned in Section 15 ard 16 shall be
made by the Welfare Commissioner with the approval of
the board and ne such appeointment shal be made except
after selection by one of the methods of reguirement
specifed in rule 19.

[ &

>
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, 2% conditions of aligibility of diract racruitment . —
In order to be eligible to be selected, a candidate
must satisfy the follawing conditions, namely -—

{a) e musat have attained the age of 18 vyears and
not attained the age of 30 years on the first
day of January next following the date of
commencement of the selection.

{b) the upper age limit shall be relaxed as follows

{x} in case of Scheduled Castes and Scheduled
Tribes candidtate up to 315 years;

{11} if a candidate holding a post of the board's
service applies for another post being
filled through competitive examinations
he will be allowed to deduct from his age
the period af total service rendered by him
up to the maximum of 7 years, subject,
however, to the resultant age not exceeding
the upper age limit by more than {ive
years.

{iii} in case of retrenched government servant,
the period of all temporary services
praviously rendered by him upteo a maximum
limit of 7 years shall be allowed to be
deducted from his age provided that the
rasultant age does not exceed the upper age
limit by more than three years.

Brplanaticon.—the term retrenched government
servant shall have the meaning assigned to
it in the M. P. Labour Service (Gazetted)
Recruitment Rules, 1974.

{iv]) in case of ex-servicemen, the period of all
defence service previously rendered by




him shall be allowed to be deducted from
N his age.

BExplanation.-the term 'ex-servicemen' denotes a
person who belonged to any of the categories
mentioned in rule 8 of the Madhya Pradesh
Labour Service (Gazetted) Recruitment
rules, 1974 and who was employed under the
‘Government of India for a continuous
period of not less than 6 months and who
was retrenched or declared surplus as a
result of the recommendations of the

, ecconomy with or due to normal reduction
in the establishment not mdre than three
years before the date of his registration
at any employment exchange or of application
made otherwlse; for employment in the
board's service.

(¢} hemust possess the educational qualifications
which may be laid down by the Board for
different posts with the previous approval
of the State Government

Prov;ded that in exceptional cases and in the
exigencies or service the board may on the -
recommendation of the Welfare commissioner,
treat as.qualified a candidate, who though
not possessing any of the qualifications
specified in this clause has passed
examination conducted by other institutions
by a standard which in the opinion of the
Board justifies admission of the candidate
to the examination and selection.

{d) He muist pay the fees fixed by the Board.

22. PFinality of Welfare Commissioner's decision.,—
Subject to the provisions of clause (c) of rule 21 the
decision of the Welfare Commissioner as 'to the
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eligibility or otherwise of a candidate of 'selection -

shall be final and no candidate to whom a ceértificate

of admission has not been issued by the Welfare"
commissioner shall be allowed to _appear at the -’

examination or be interviewed. ,
23, Dihqunliticntion.—ﬁny attempt on the part of a
candidate to obtain support for his candidature by any
means may be held by the Welfare Commissioner to
disqualify him for seleccion. '

24. Copmpetitive Emamination.—(1) A competitive
examination for recruitment to the service shall be
held at such intervals as the Welfare Commissioner may,
in consultation with the Board, €from time to time
determine.

{2) the examination including interviews shall be
cenducted by the Welfaare commissioner in accordance
with the Srotedure as may be determined by the Board.

25, Belection.—{1} Direct recruitment by selection
to the service shall be held at such intervals as the
Welfare commissioner may in consultation with the
Board, from time .to time determine. )

{2) For purposes of selection under sub-rule (1)
names of persons having prescr1bed quallﬁicat1ons
shall be obtained form the Employment Exchange/

(3) Por Selection of candidates for service shall be
made by the Welfare Commissioner or other officer or
Select;on committee as may be determined by the board,
after interviewing them.

Provided that a written test may also be held before
interview to-ascertain the candidates writing or typing
capabilities.
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26 . Resarvation for Scheduled Castes and Schedulsd

Tribes.—Fifteen percent, and eighteen per cent of the

available vacancies direct recruitment under clause
3{(a) & (b) of sub-rule (1) of rule 19 shall be reserved
for candidates who are members of the Scheduled Castes
and 3cheduled Tribes respectively.

{2) In filling the vacancies 50 reserved, candidates
who are members of the Scheduled Castes and Scheduled
Tribes shall be considered for appointment in the order
in which their names appear in the list referred to in
rule 27 irrespective of their relative rank as compared
with other candidates.

{3) If sufficient number of candidates belonging to
the Scheduled Castes and Scheduled Tribes are not
avaijlable for filling all the vacancies reserved for
them the remaining vacancies shall not be filled from
the general candidates but re-advertise immediately
and in the case of direct recruitment by selection,
fresh names shall be obtained from the Employment
Exchange. If any vacancies are still left unfilled they
may be filled up from the general candidates and an
equivalent number of additicnal vacancies shall be-
reserved for candidates belonging to the Scheduled
castes or Scheduled Tribes for the subsequent two
examinations or selections, as the case may be :

Provided that if sufficient number of suitable

candidates are not available even after the two

examinations or selections to fill all the reserved
vacancies including the additional vacancies or such
of them as are not filled® shall lapse.

27. List of qualified candidates.—{1} Where recruitment
is made by & competitive examinations the Welfare
commissioner shall prepare a list arranged in order of

A
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merit of the candidates who have qualified by such
standard as may be;determined by the Board, under sub-
rule {2} of rule'--Z\,é and of the candidate belonging to
the Scheduled Castes and Scheduled Tribes, who though
not gqualified by the standard are declared by the
Welfare Commissioner to be suitable for appointment to
the Board's service with due regard to the maintenance
of efficiency of Board's administration.The list shall
be pasted on the Notice Board of the administrative
Officer of the Board. '

{2} Subject to the provisions of these rules candidates
will be considered for appointment to the available
vacancies in the orxder in which their names appear in
the list.

{3) Where recruitment is made by selection, the
Welfare commissioner shall prepare a list of candidates
whom he considers most suitable on the basis of the
written test and interview or only interview, as the
case may be arrange in order of preference and of
candidates belonging to Scheduled Castes and Scheduled
Tribes. Who though not qualified by the standrad laid
down are declared by the Welfare Commissioneer to be
suitable-for appeintment to the service with due regard
to the maintenance of effciency of board's
Administration. The list shall be pasted on the Notice
board of Administrative Qffice of the Board.

{4) the inclusion of a candidate's name in the list
confers no right to appeintment unless the Welfare
commissioner is satisfied after such enquiry as he may
consider necesgary that the candidate is suitable in
all respect for appointment to the service.

28. Eligibility for promotior.—(1} The Board shall
lay down the criteria for eligibility for promotion to
various posts to be filled by promotion under rule 19.
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{2} The Board shall consitute a committee of three
members of whom two shall be the officexs ang one a
member of the Board for making a prelimanary selection
: for' promotion of eligible candidates. Different
_comm:.ttees may be constltuted for different categories
of posts.

{3) The Committee shall prepare a list of such person
as satlsfy the criteria laid down undér sib-rule (1)
and as ‘are held by .the Committee to be suitable for

© promotion to the service based on merit witch due regard

to seniority. This list shall be sufficient to cover
_ probabIvaaéancies for two years.

14) the names of the person included in the l:jsl: shall
‘be arranged 1n roder of seniority in the service:

Prb\ziaed that any junior person who, in the opinion
of- the committee, is of an exceptional merit and
suitability may be assigned in the list a higher place
than that of persons senior to him.

(S) ‘the hst so prepared shall be reviewed and revised
ever.y year.

{6) If in the process of = selection, review or
revision, it is proposed to supersede any members of
_‘thé' service the Committee shall record reasons for the
-.propoaed supersess;on

"',‘(l‘_?')‘ The list prepared under this rule shall be
forwarded by -the Committee to the Board.

. {8) The Board, shall consider the list preparéd by the

Committee along withthe other documents received from

the Committee and, unless it considers any change
necessary, approve the list

o
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{9) If the Board considers it necessary to make any
chage in the list recerved from the committee, it shall
inform the committee of the chage proposed and, after
taking into account the comments, if any, of the
committee may approve the list finally with such
modification, if any, as may in its opinion be just and
proper. ' :

(10} The list as finally approved by the Board, shall
form the select list for promotion of the members of
the service to a particular category of posts. This list
shall ordinarily be in force untill it is reviewed or
revised under sub-rule (5):

Provided that in the even of a grave lapse in the
conduct or performance of duties on the part of any
person included in the select list, a special review
of the select list may be made at the instance of the
Beoard and the Committee may, if it thinks. fit, remove
the name of such person from the list.

(11} Appointment of the persons included in the
select list to a particular category of posts, shall
follow the order in which their names appear in the
Select list :

Provided that, where administrative exigencies so
require a person whose name is not included in the
Select list or who is not next in order in the Select
list, may be appoiq;ed to the Service if the board is
satisfied that the-vacaﬁFy is not likely to last fo;
more t three months.

29. Probation.—Every bérson directly recruited to
the service of the boardi shall be appointed on
probation for a period oﬁ_twp years.
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30. Control of Board over staff.-(l} the persons
ap901nted under section 17 shall function under the
. administrative supervisory and*i15cxp11nary control of
the Board.

{2) the provisions of theMadhya Pradesh Civil Services
(Classification control and appeal) rules, 1966 shall
apply mutatis mutandis for disciplinary action against
a perscon appeointed under Section 17 of the Act.

31. Enguiry Under Sectilon 19.-An enquiry contamplated
unde rSection 19 shall ke made in accordance with the
provisions of the madhya Pradesh <Civil Services
{(Classification control and Appeal} Rules, 1966 by an
cfficer specified by the State government for the
propose. ' '

32 Limitation of expenditure.—-the Expenditure on
offlcers and the servants appeinted under Chapter IV
of the Act and other administrativé expenditure shall
not exceed 50 per cent. of the annual income of the
fund. : ’

33. Register of unclained wages and fines.~Every
enployér of an establishment shall maintain and
preserve for period of 10 years a consolidated register
of unclaimed wages and fines in Form 'E"

Provided tat in cases pending before the Appeliate
Authority the Register shall be preserved till the
cases are finally disposed.

34. Interpretation.—If any question relating to the
interpretation of these rules arises. It shall be
referred to the State Government whose decision shall
be final. R
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] _ ' PORM ‘A
[Bae Rule 3({5)})]

» Statamant of‘Employeés' and Bmployers' contribution
l on 30th June and 31st Decembar respactivaly.

1. Name of the Estabishment
2. Name,of the employer

) 3. Class of establishment

4. hddress of establishment,

5. Total number of employees
[as per section 2 (3))
whose names stand on the
muster roll of the o _
etablishment on 30th June/3lst 5
December. - |

6. {(a) Emplyers’' contribution

@ 50 paise per employee. Rs.

{b) Emplovers contribution
@ 1 rupee per employee. Rs.

7. total of sub-entries (a)
and (b} of entry 6. Rs.

b

s Date

Signature of employer

s
-




S a8
FORM 'B'
{See Rule 10)

Statement to be submitted by Welfare commissionar
' under Section 9(8)

Class of ‘ No. of Accout of
establishments estabishnents Employers
Contribution
received by
welfare IS
Commissioner.
{1} (2} ' {3)
1 b
2
3
4
5
7
B
g
10 0
Total Rs.
b
Date

Signature of Welfare Commissioner.

G.RP.G=281 - WCLWB-£9-1001 - [ 000Bks.
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eligibility or otherwise of a candidate of selection'*
shall be final and no candidate to whom a ceértificate
of admission has not been issued by the Welfare-

commissioner shall be allowed to appear at the

examination or be interviewed. \

23. Disqualification.—Any attempt on the part of a
candidate to obtain support for his candidature by any.
means may be held by the Welfare Comm1ssxoner to
disqualify him for selection.

24. Copmpetitive Examipation.—(1) A competitive
exanmination for recruitment te the service shall be
held at such intervals as the Welfare Coanmissioner may,
in consultation with the Board, from time to time
determine.

'{2) the examination including interviews shall be
conducted by the Welfaare commissioner in accordance
with the $rotedure as may be determined by the Board.

25. Salection.—(1l) Direct recruitment by selection
to the service shall be held at such intervals as the
Welfare. commissioner may in consultation with the
Board, from time to time determine.

. {2) For purposes of selection under sub-rule {1}
names of persons having prescrlbed quallﬁxcatlons
shall be obtained form the Employment Exchange/

{3) For Selection of candidates for service shall be
-made by the Welfare Commissioner or other officer or
Selectlon committeeras may be detexmined by the board,
after interviewing them,

Provided that a written test may also be held before .
interview to-ascertain the candidates writing or typing
capabilities.
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26. Reservation for Scheduled Castes and Scheduled

Tribes.-Fifteen percent, and eighteen per cent of the -

available vacancies direct recruitment under clause
3(a) & (b) of sub-rule (1) of rule 19 shall be reserved
for candidates who are members of the Scheduled Castes
and Scheduled Tribes respectively.

{(2) In filling the vacancies so reserved, candidates
who are members of the Scheduled Castes and Scheduled
Tribes shall be considered for appointment in the order
in which their names appear in the list referred to in
rule 27 irrespective of their relative rank as compared
with other candidates.

{3) If sufficient number of candidates belonging to
the Scheduled Castes and Scheduled Tribes are not
avallable for filling all the vacancies reserved for
them the remaining vacancies shall not be filled from
the general candidates but re-advertise immediately
and in the case of direct recruitment by selection,
fresh names shall be obtained from the Employment
Exchange. If any vacancies are still left unfilled they
may be filled up from the general candidates and an
equivalent number of additional vacancies shall be-
reserved for candidates bélénging to the Scheduled
castes or Scheduled Tribes for the subsequent two
examinations or selections, as the case may be :

Provided that if sufficient number of suitable
candidates are not available even after the two
examinations or selections to fill all the reserved
vacancies including the additicnal vacancies or such
of them as are not filled shall lapse.

27, List of qualified candidates.~(1} Where recruitment
is made by a competitive examinations the Welfare
commissioner shall prepare a list arranged in order of

»
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merit of the canqi@ates who have gualified by such
standard aa may be}decermined by the Board, under sub-
rule (2) of rule-24 and of the candidate helonging to
the Scheduled Castes and Scheduled Tribes, who though
not qualified by the standard are declared by the
Welfare Commissioner to be suitable for appointment to
the Board's service with due regard to the maintenance
of efficiency of Board's administration.The list shall
be pasted on the Kotice Board of the Administrative
Cfficer of the Bpard.

{2) Subject to the provisions of these rules candidates
will be considered for appointment to the available
vacancies in the order in which their namés appear in
the lisctc.

{3} Where recruitment is made by selection, the
Welfare commissioner shall prepare a list of candigdates
whom he considers mest suitable on the basis of the
written fest and incerview or only interview, asg the
case may be arrange in order of preference and of
candidates belonging to Scheduled Castes and Scheduled
Tribes. Who though not qualified by the standrad laid
down are declared by the Welfare Commissiconeer to be
suitable. for appeintment to the service with due regard
te the maintenance of effciency of board's
Administration. The list shall be pasted on the Notice
board of Administrative Office of the Board.

{4) the inclusion of a ¢andidate's name in the list
confers no right to appointment unless the Welfare
commisgioner is satisfied after such enquiry as he may
consider necessary that the candidate is suitable in
all respect for appointment to the service.

28. Bligibility for promotion.—(l) The Board shall
lay down the criteria for eligibility for promotion to
various posks to'be filled by prometion under rule 19,
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" {2) The Board shall consitute a committee of three
members of whom two shall be the officers and one a
member of the Board for making a prelimanary - selection
for promotion of .eligible candidates. Different
'_comm:.ttees may be constituted for different categories
of posts.

43} The Committee shall prepare a list of such person
as satlsfy the criteria iaid down under sub-rule (1)
and as ‘are held by the Committee to be suitable for

" promotion Lo the service based on merit with due regard

‘to seniority.- This list shall be sufficient to cover
probablefvaeancies for two years.

{4} the names of the person included in the 11'5!: shall
‘be arranged in roder of seniority in the service:

Prbvided that-ahy junior person who, in the opinion
of the committee, is of an exceptional merit and
suitability may be assigned in the list a higher place
than that of persons senior to him.

ES) l:he 115!: 8o prepared shall be reviewed and revised
every year

(6) If in the_process of ' selection, review or
revision, it is proposed to supersede any members of
- the.service the Co?mlttee shall record reasons for the

-.proposed supersession.

: Z_{?) The list prepared under this rule shall be
forwaraed by the Committee to the Beard.

{8} The Board, shall consider the list prepared by the

Comit:tee along withthe other documents received from
the Committee and, unless it considers any change

necessary, approve the‘llst.

£"
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{9} If the Board considers it necessary to make any
chage in the list recerved from the committee, it shall
inform the committee of the chage proposed and, after
taking into account the comments, if any, of the
committee may approve the list finally with such
modification, if any, as may in its opinion be just and
proper. .

{(10) The list as finally approved by the Board, shall
form the select list for promction of the members of
the service to a particular category of posts. This list
shall ordinarily be in force untill it is reviewed or
revised under sub-rule (5):.

Provided that in the even of a grave lapse in the
¢onduct or performance of duties on the part of any
person included in the select list, a special review
of the select list may be made at the instance of the
Board and the Committee may, if it thinks, fit, remove
the name of such person from the list.

(11) Appeointment of the persons included in the
select list to a particular category of posts, shall
fellow the order in which their names appear in the
Select list

Provided that, where administrative exigencies so
require a person whose name is not included in the
Select list or who is not next in order in the Select
list, may be éppoiqped te the Service if the board is
satisfied that the vacaficy is not likely to last for
more thdn three months.

29, Prohation.—Evéry pérson directly recruited to
the service of the boardj shall be appointed on
probation for a pericd of two years.
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;0. Ccontrol of Board over staff.—(1l) the persons
appointed under section 17 shall function under the
administrative supervisory and disciplinary control of
the Board.

{2) the previsions of theMadhya Pradesh Civil Sexvices
{Clasgification contrel and Appeal) rules, 1966 shall
apply mutatis mutandis for disciplinary action against
a person appointed under Section 17 of the Act.

31. Enquiry Under Saction 1%.—An enquiry contamplated
unde rSection 19 shall ke made in accordance with the
pravisions of the madhya Pradesh Civil Services
{Classification control and Appeal} Rules, 1966 by an
officer specified by the State government for the
propose. ' ' :

32 Limitation of expenditure.—the Expenditure on
off1cers and the servants appeinted under Chapter IV
of the Act and other administrative expendlture shall
not exceed 50 per cent. of the annual income of the
fund.

33. Rogioter of unclaimed wagab and fines.-Every
employer of an establishment shall maintain and
preserve for period of 10 years a consolidated register
of unclaimed wages and fines in Form 'BE"

Provided tat in cases pending before the Appeliate
Authority the Register shall be preserved till the
cases are finally disposed.

14, Interpratatioq.—lf any question relating to the
interpretation of these rules arises. It shall be
referred to the State Government whose decision shall
he final.

Y

[ D)
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PORM 'AY
(8ae Rula 3({5)]

Statement of‘gmployeea' and Employers®' contributiom
on 30th June and 3lst Decembar raspectively.

1. Mame of the Estabishment . . . . . . . .
Name of the employer e e e e e e
Class of establishment e e e e e o

. Address of establishment e e e e e

5. Total number of emplovees

[as per section 2 (3}] .

whese names stand on the

muster roll of the

etablishment on 30th June/31st

December .

6. {a) Emplyers' contribution .
€ 50 paise per employee. Rs. . . . . .

{(b) Employers contribution
@ 1 rupee per employee. Rs.

total of sub-entries (a)
and (b} of entry 6. RS. . . . v « « « . .

Signature of employer
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FORM 'B*
{See Rule 10}

Statement to be submitted by Welfara commissioner
undexr Section 9(&)

Class of No. of Accout of
establishments estabishments Employers
Contributien
received by
welfare
Commissioner.
{1} {2} T {3)
1
2
3
4
5
7
8
g
™
10
Total Rs.
Date . . .

Signature of Welfare Commissionehl'

G.RP.G-281--WCLWH- 179:2001--1D0NBKs.

e



fafm tR ¥ aid T
T F T YR (e
feshe ) & UNU ]g 19, ®AiE
St 2-22-BHame Tee/3s fa, B,
fyeme, fers 30-5-2001."

Jeft il e/
Th. 114-009/2003/20-01-03."

(erEremoT)
Wk & YenRT¥Td

WA 304-9 ] - TR, WEER, e 6 TR 2007 —FEE 15, T 1929

T TSE O S iy £ S

TR, FaAi® 6 FAER 2007

. 9525/81. 223/21- /7S, n.x07.~m'ﬁmm 1 freifefiaa sifafrem feg gt feqis 29-10-2007 F
U= Y IHT WE B g R, TIEgR SeEERY Hi SHERT o fae vy fea s & :

BTG F TS & A9 § F1 SR,
' oo fiig wyr, 3u-vfes.




630 (6) - AT T, w6 FAE 2007

(m 14 € 2007)

mmmﬁﬁ:(wﬁaﬁ)aﬁ:ﬁm 2007

: Wﬁmmﬁﬁ:aﬁzﬁw 1982(%36@1983)@31%1:9&&13
+ B afufm. *

WW%WﬂﬁMW—WNWWﬁ%ﬁM
B -
ifarw . 1. tm ﬁuﬁmwﬁmmm sy o B () S, 2007 8,

-

4T 4 T HEIe. | 2. ERiL U wmmﬁrﬁlaﬁzﬁm 1982 (I 36 T 1983 ) T U0 4 F TR (3)
U (F) WV A T W “TE I st fbar s

A, Festien 6 FaweR 2007

F. 9525/81. 223/21-3/W1./B. M/07.— A & TlauM & =T 348 & @Ug (3) %W'ﬁm L
e fafy (wame) aq’r“uﬁm 2007 (W% 141112007)@@3’?31@2{@111&' F TR ¥ wAggRT Wit fara
T 2.

FHETE ¥ T T D 90 SRR,
famen g wg, 39-dfea.

CHHATTISGARH ACT
(No. 14 of 2007)

THE CHHATTISGARH SHRAM KALYAN NIDH] (SANSHOI)HAN} ACT, 2007

\
An Act Further to amend the Chhattisgarh Shram Kalyan Nidhi Adhiniyam,
1982 (No. 36 of 1983) . :
- Beitenacted by the (,hhdttl‘;garh Leglslaturemthe Fifty- Eighth Year of the Republic
of India, as follows -
Short tite, - > This Act may be called the Chhdumgarh Shra'n Kalyan Nidhi (Sdnshodh‘.n}
,. - : - _Adhlmyam 2007. .
Amendment  of 2. In._'c}at_xsc (a) of sub section {3) of scction 4 of the Chhattisgarh Shram Kalyam Nidhy

Scm"n 4 _ Adhiﬁiyam, 1982 (No. 36 of 1983), after the word “Chairman” the words “and Vice-

Chairman" shail be inserted.
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CHHATTISGARH ACT
(No. 26 of 2016)

CHHATTISGARH SHRAM KALYAN NIDHI (SANSHODHAN)
ADHINIYAM, 2015

An Act further to amend the Chhattisgarh Shram Kalyan Nidhi Adhiniyam,
1982 (No. 36 of 1983).

Be itenacted by the Chhattisgarh Legislature in the Sixty-sixth Year of the Republic
ofIndia, as follows :-

1. (N This Act may be called the Chhattisgarh Shram Kalyan Nidhi Short title and
(Sanshodhan) Adhiniyam, 2015, commencement.,
2 It shall come into force from the date of its publication in the Official
Gazette.
g After clause (3) of Section 2 of the Chhattisgarh Shram Kalyan Nidhi Adhiniyam, Amendment of
1982, (hereinafter referred to as the Principal Act), the following shall be inserted , Section 2.
namely :-

“(3-A) “Registered Employee” means any employee who contributes under
Section 9 and who is registered by Board under Section 9-A;”

3. After Section 9 of the Principal Act, the following shall be inserted, namely :- Insertion of New
Section 9-A.
“9-A.  Registration of Employee.-(1) For registration of employee as
defined inclause (3) of Section 2, every employer shall submit to the Board
details in prescribed format of such employees whose names are recorded
inregister of establishment on 30th June and 31st December, respectively.

2) Board will register the employees as per rules and with the prior
approval of the State Government.”
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