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Murder convictions
overturned, men freed

By Clarke Morrison and Jon Ostendorff

cmorrison@citizen-times.com, jostendorff@citizen-times.com

ASHEVILLE — Video evidence taped over with a seg-
ment from a daytime soap opera. A dismissed confes-
sion from aman never charged. A defense attorney’s ad-
mission that he put on too much pressure toaccept aplea
deal. ,

All added to a case fraught with errors — from the
day a sheriff later convicted of corruption stepped into
an interrogation room to revelations that DNA evidence
that might have cleared two Asheville men of murder
never made it to defense attorneys.

The weight of those mistakes and others convinced
three judges Thursday that Buncombe County deputies
and prosecutors botched the murder investigation.

The panel ordered both men set free — almost 11
years after being jailed for a killing in which they had no
part. Their decision marked only the second case in
North Carolina in which convictions were overturned
under a law that created the N.C. Innocence Inquiry

. Commission in 2006. , Al

Family of Kenneth Kagonyera and Robert Wilcoxson
wept and smiled as Superior Court Judge Erwin Spain-
hour announced the unanimous ruling — done in the
same courtroom where the men were sentenced.

Defense attorneys presented evidence over seven
days of testimony that Kagonyera and Wilcoxson were
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wrongly prosecuted for the
murder of Walter Rodney
Bowman during a home in-
vasion on Sept. 18, 2000.

“I trust in God, but man
is flawed,” Charlene
Holmes, Kagonyera’s
mother, said just after an-
nouncement of the deci-
sion. “But I'm so happy.
We’re going home.”

“We praise God, and
then we'll feed Kenny
whatever first meal he
wants,” Holmes said.

Wilcoxson’s father, Ron-
ald Wilcoxson-Bey, said
that justice was at last
served.

“I miss my son. I'm go-
ing to take him home now,”
he said. “I'm just happy to
get him back. He said he
was innocent from the be-
ginning.”

But for Evita Bowman,
the victim’s daughter, the
ruling was bittersweet.

“1 give my best to their
family, and I'm glad that
they were released and
found innocent,” she said.
“But for us as a family,
there is still not closure be-
cause we don’t know what
actually happened to my
father.”

The hearing was held at
the direction of the N.C. In-
nocence Inquiry Commis-
sion, which ruled in April
there was enough credible
new evidence that Wilcox-
son, 32, and Kagonyera, 31,
didn’t commit the murder.
The commission’s finding
led to the hearing in Ashe-
ville.

In the only other Inno-
cence Commission case
that led to a conviction be-
ing overturned, Greg Tay-
lor, a Cary man convicted
of murdering a prostitute
in 1991, was declared inno-
cent by a three-judge panel
in February 2010.

Attorney Chris Fialko,
who represented Wilcox-
son, said he was thrilled by
the verdict. .

“It’s been a long haul,
and North Carolina should

Kenneth Kagonyera leaves the Buncombe County

Detention Facility with his grandmother Alice McLean on
one arm and his mother, Charlene Holmes, on the other
after being jailed for 11 years on murder charges.

ERIN BRETHAUER/EBRETHAU@CITIZEN-TIMES.COM

be proud of its Innocence
Inquiry Commission,” he
said. “Not many states
have this vehicle for exon-
erating people who didn't
commit the crime they
were convicted of.”

But Fialko said he had
been uncertain how the
judges would rule, particu-
larly given that the defen-
dants had the burden of
proof by clear and convinc-
ing evidence.

“We were confident in
our evidence, and the Inno-
cence Inquiry Commission
staff did an amazing job in
investigating this case and
handing it off to us,” he
said. “But it’s an unusual
situation for a defendant to
have the burden of proof,
and I wasn’t sure how the
strong evidence would jive
with that particular burden
of proof.”

District Attorney Ron
Moore, whose office prose-
cuted Kagonyera and Wil-
coxson on the murder
charges, watched the en-
tire hearing from a seat
near the back of the court-
room.

“We accept the ruling of
the court,” he said.

Moore said he has no
plans now to pursue
charges against anyone
else.

But Moore said he’s con-

cerned the decision is go-,

ing to make it harder for
prosecutors to accept
guilty pleas because there
will be no way of knowing if
a defendant is going to re-
cant later.

Kagonyera and Wilcox-
son pleaded guilty to sec-
ond-degree murder in
Bowman's slaying but later
said they were under in-
tense pressure from prose-
cutors, investigators, fam-
ily members and their own
attorneys for fear they
could spend life in prisonor
be sentenced to death,

Each was sentenced to
12-15 years in prison.

. Defense attorneys pre-
sented evidence that a con-
fession by a man who was

never charged or seriously

investigated and DNA evi-
dence that tied another
man to the slaying showed
that investigators and
prosecutors targeted the
wrong suspects.
According to witness
testimony, three men
stormed into Bowman’s
Church Road house in Fair-
view, their faces covered
by bandanas. At least two
of the men had guns.
Bowman, who had been
sleeping, awoke from the
commotion and opened his
bedroom door. Seeing a
man with a shotgun, he

slammed the door shut. .

The gunman then fired
through the door, hitting

Bowman in the abdomen.

The assailants fled, and
Bowman died on the way to
the hospital.

In the weeks after the
slaying, Buncombe County
detectives charged six
men, including Kagonyera
and Wilcoxson, with first-
degree murder.

Bandanas and gloves
were found on the side of
the road not far from the
crime scene the day after
the shooting. Considered
by detectives to be poten-
tial evidence in the case,
the items were sent to the
State Bureau of Investiga-
tion crime lab for DNA
testing.

Thelab foundthat saliva
on the bandanas couldn’t be
matched to any of the sus-
pects.

But according to testi-
mony by Sean Devereux,
Kagonyera’s former attor-
ney, and Jack Stewart, who
represented  Wilcoxson,
Moore’s  office  never
passed along the SBI labre-
port.

Devereux said that had
he known about the results
excluding the suspects, he
might not have urged his
client to accept a plea bar-
gain.

Then in 2003, a U.S.
Drug Enforcement Ad-
ministration agent got a
call from federal inmate
Robert Rutherford. The
agent said Rutherford con-
fessed to the home inva-
sion, providing extensive
details about how the crime
was carried out.

He named Bradford
Summey and Lacy “J.J.”
Pickens as his accomplices
and said Summey was the
triggerman.

Attorneys for Wilcox-
son and Kagonyera said
Rutherford’s confession
was corroborated in 2007
when Summey’s DNA was
matched to one of the ban-
danas found near Bow-
man’s home.

Summey, who was re-
cently released from pris-
on after serving four years
for a string of convenience
store holdups in the Ashe-
ville area, testified he had
nothing to do with the slay-
ing.
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