
EXECUTION VERSION

AGREEMENT FOR THE USE OF ARTS AND CULTURAL SPACE

THIS AGREEMENT made this day of , 2014

B ETW F EN:

TORONTO MEDIA ARTS CLUSTER
(“TMAC”)

OF TILE FIRST PART

-and -

CITY OF TORONTO
(“City”)

OF THE SECOND PART

WI I EREAS on June 7, 20l2 the City and Edge on Triangle Park Inc. (the ‘‘Edge’’) enteredinto a Section 37 Agreement pursuant to Section 37 of the Planning Ac! in which Council or theOnta no M UT) I ci I 13 oanl on appeal may, ii a by—law passed under Section 34 oft he Planning,Ici, authorize increases in the density or height of development 1,eyond that otherwise. permittedby the applicable zoning, that will be permitted in return br the provision ot’ such flicilities.sen ices and mal ters as are xci out in such by—law (t lie “Section 37 Agreement’’), attachedhereto as Schedule A;

AND WHEREAS pursuant to such by—law, the City required that the Edge provide certainflicilities, services and matters in return for the authorized increases in height and densityincluding, the provision of approximately 2t00 square metres of stratified finished commerciallee simple space in the Development as shown in (he sketch attached hereto as Schedule B,(the “Cultural Space”);

AND WHEREAS the Edge has agreed to transfer an additional 670 square meters of space inthe Development as shown in the sketch attached hereto as Schedule B, to TMAC on suchterms, including compensation, as’ tgreed between those Parties (the “TMAC Space”)(Ihe Cultural Space and the TMAC Space shall he referred to hereafter as the “Arts andCultural Space”):

AND WhEREAS, pursuant to the Section 37 Agreement the City agreed that the Edge is toenter into a purchase agreement with TMAC hr the conveyance of the Arts and Cultural Spaceto TMAC, or, in the event thai TMAC and the Edge do not enter into a purchase agreement,beFore March 3 , 2014 (or such other date as may he agreed to by the parties), then the Edgeshall enter into a purchase agreement br the conveyance of the Arts and Cultural Space to theCity. or such other non—profit arts and cultural organization selected by the City at nominal
consi deral ion:
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AND WI IF RKAS pursuant to section 3.2(1 )C) of (lie Section 37 Agreement, the City has
agreed that the Idge shall enter into a purchase agreement with TMAC lOr the conveyance olthe Arts and Cultural Space to TMAC, U COPY ol’ which is attached hereto as Schedule C (the“Purchase Agreement’’);

AND WI I EREAS the Cultural Space constitutes a Section 37 P/uw;int’ Act pulIic benefitiecei ved ii exchange for increase height and development in the Development and shall be soused by TMAC;

AND WI I EREAS in order to secure the (ui ttirai Space asa public bench I pursuant to t lieSection 37 Agreement, 1’MAC has agreed to enter into this agreement wi I h the City, pn idingor the ml lowing: ( i) restrictions on the use of the Cultural Space by TM AC; (ii) the registrationof’a Section IIX CertifIcate in favour of the City on title to (lie Cultural Space; and (iii) the grantol an opt ion in lhvour of the City to purchase the Arts and Cult ural Space hr nominalconsideration exercisable by the City, upon nit Event of Dethult (defined below) by TMACunder this Agreement (“Restrictions and Security”):

AND WI I ERKALS TMAC has agreed that the IMAC Space shall be subject to the sameRestrictions and Security as the Cultural Space, and that this Agreement slia II apply to theCultural Space and the TMAC Space:

NOW ThEREFORE TillS AGREEMENT WITNESSETI! that in consideration of the sumof two dollars ($2.00). the receipt and sit htieiency of which is acknowledged, the
ennUi i ned here n and other g )od and valuable cons i dent lion, TM AC and the City agree to andwith each oilier as tOll ows

I. Definitions

.1 For the purposes of the Agreement, the term,

(a) “City of Toronto Act” means the CTh: of Toronto Act. 2006, 5.0. 2006. c. II.
Schedule A, as amended, superseded or replaced from time to time;

(h) “City Solicitor’’ means the City Solicitor thr the City and shall include his or her
designates:

(c) “Closing’’ means the closing of the transaction relating to the Arts and Cultural
Space, between TMAC and the Edge as contemplated in the Section 37
Agreement;

(d) ‘‘Council’’ means the Council of the City;

(e) “Development’’ means the construction of any buildings or structures on, and the
(level op men t ol the Site:

(I) “Edge’s Security” means security (in the Orm of a vendor take hack mortgage),
relating to a loan by the Edge to TMAC to acquire the TMAC Space and to
improve the Arts and Cultural Space and registered on title to ihe Arts and
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Cultural Space. (For greater certain!). (lie (‘fly is not a party to Edge’s Security.
nor does the C’ity acknowledge or approve of any of the terms contaIned therein):

g) “Option” has the meaning ascribed in the Section 37 Agreement substantia fly iii
the lb rn a I taehed here to as Schedule D;

(Ii) “Parties” means TMAC and the City; and “Party’’ means either TMAC or the
City as the context requires;

I) ‘‘Permitted Eticu till) ra flees’’ has the mean ng ascribed iliereto in the Purchase
Agreement;

(j) “Perniitted Leasing Threshold’’ has the meaning set out in Section 5.2 of this
Agreement:

(k) “Permitted Use’’ has the meaning set out in sect ion 3 of this Agreement;

(I) “Plan iii ng Act” means the l’hnming Ac!, It .5.0. I 990, e. P. I 3, as amended,
superseded or replaced from time to time;

(m) “Section 118 Ccrtifleate’ has the meaning ascribed thereto in the Section 37
Agreement substa ntia fly in the lorni attached hereto as Schedule F;

(ii) “Site” means the property known municipally as 2—6 Lisgar and legally described
at Schedule I attached lie reto;

(o) ‘‘Title Opinion’’ means a solicitor’s lithe opinion in the City’s standard hrm.

2. Sehed tiles

2. I The following Schedules lbrrn part of this Agreement:

(a) Schedule A - Section 37 Agreement;

(h) Schedule H - Sketch of the Arts and Cultunil Space

(c) Schedule C - TMAC/Fdge Purchase Agreement

(ci) Schedule D — Option to Purchase

(e) Schedule F - Section I l Certificate

(1) Schedule F — Legal Description of Site

(g) Schedule (1 - Terms of the Conveyance of the Arts and Cultural Space

3. Purchase Agreement

3.1 TMAC agrees to enter into the Purchase Agreement by March 31, 2014 (or such other
date as may he agreed to by the par ies).
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4. Ease nien I a ii d Recip runt I A rra iigcme nis

4. I The Purchase Agreement shall md tide terms whereby the parties thereto shall agree,
before or on the closing of the transaction, to complete the necessary arrangements,
nd titling bul not Ii nuted to, reciprocal agree nients and easements for sluiced laci lilies and

services acquired between TMAC as owner of the Arts and Cultural Space, and I lie I dge,
as owner of the Development (tile “Reciprocal and Easement Agreements’’) The terms
and financial implications otaiw and all Reciprocal and Easement Agreements shall be to
the satisfaction of the City’s Director of Real Estate Services.

5. Usc of (he Arts and Cultural Space

5. I The Arts and Cu I tuna I Space sha I be used, or permitted to be used, by TM AC (or any
other party described in Section 5.2) for not—fbi—profit community arts and cultural uses
comprising the IN lowing (any such use of’ the Arts and Cult ural Space shall he in keeping
with the first class residential development in which the Arts and Cultural Space is
located, as determined by the City, acting reasonably) (the “Permitted Use”);

(a) studio, presen tat ion, teaching an U/or workshop spe;

(h) cultural and arts flue Ii ty’;

(e) art gallery;

U) theatre cinema, together with associated ticketing and Ihod and beverage counter

(e) offices;

(1) a maximum ol’ 55 square meters of gross floor area, located at grade, may be used
br a single artist short term residence:

(g) a maximum ol 110 square meters of gross tloor area, located more or less on the
sketch attached hereto as Schedule B (representing the TMAC Space) nay be
used tor a caib, Bistro or cotiec shop, selling such goods as one would ordinarily
find in a catb. I3isLro or cotibe shop, acting reasonably. on condition that TMAC
remains in compliance with all applicable laws and its own corporate
requirements relating to its status as a not—Ior—proht organization.

(h) any uses ancillary to the above listed uses.

5.2 TMAC shall have the right to lease or license, or otherwise permit occupancy of, the Arts
and Cultural Space, or any tliereot to or by another party, in each case without the
City’s consent, provided that (i) the City is given written notice horn TMAC informing
the City of such lease, license or occupancy, as the case may he; (ii) (he use proposed bythe lessee, licensee or occupant, as the case may he, bIts within one or more ot’ the uses
that make up the Permitted Use hereunder; and (iii) the total gross lloor area that is
leased, licensed or occupied, as the case may he, by such lessees, licensees or occupants
does not exceed, in the aggregate and at any relevant lime, ten thousand (10,000) square
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Ii.et oF gross floor area oF the Arts and (‘ciltural Space ((lie Permitted Leasing
[h i-cs Ii old’’).

5.3 TM AC’ shall have the Further right to lease or license, or otherwise permit occupancy or(lie Arts and C’ ultural Space. or any pail thereor to or by another party, in circumstances
where such proposed lease, license or occupation exceeds the Permitted Leasing
Threshold, in each case, subject to receiving the City’s consent, and provided that the use
proposed by the lessee, licensee or occupant. as the case may be. tails within one or more

f the uses (lint make up the Permitted Use hereunder.

5.4 TMAC’ covenants and agrees that except as otherwise agreed to by (lie City, each lease,
license or aureement perinithng occupancy of any por ion of the Arts and Cultural Space
slut!! mel tide a provisions pursuant to xvii cli (lie lessee. licensee or occupant agrees that in
the event t lie City becomes the successor in lit Ic to the Arts and Cultural Space as a result
ot (lie Opt ion and, or tins Agree ii tent, t lie City shall have the right, at its opt ion, to
tern ii nate such lease, license or occupancy agreement on prior reasonable notice, and
without cost, notwithslanding that such lease, license or occupancy may include a Fixed
term,

6. Section I! 8 Certificate

6.1 In accordance with the Section 37 Agreement, TMAC shall register the Section 118
Restriction on title to the Arts anti Cultural Space on Closing in order to preserve the long
term intended use oF the space as a coniiiiunity arts:culturai space, as set out in section 5,
a hove.

6.2 TMAC consents to the registration of the Sect ion I I S Certi licatc and the Opt ion at its
own cost and expense against the title to the Arts and Cultural Space in,,prioriiyjo all
other encumbrances, save and except Ibr the Fermi tted I iicumbrances.

7. Option to i)urcliasc

7. I Pursuant to Section 3.2 of the Section 37 Agreement, TMAC shall enter into the Optionwith the City, upon the execution of this Agreement. and shall register in priority to all
other encumbrances against the Arts and Cultural Space on Closing, save and except (or
Pcrnulted Encumbrances.

8. Registration of Section 118 Certificate and Option

8.1 TMAC agrees to do such things and to obtain such discharges, releases or postponements
as are required to permit the Section 118 Cert i ticate and the Opt ion to he so registered in
priority to all other encumbrances on title to the Arts and Cultural Space, save and except
br Permitted Encumbrances. For greater certainty, and with respect to any Permitted
Fncunthrance, there shall he no liens, charges, mortuages or other security interests or
options to purchase, leases or options to lease, so similar rights contained therein which
could result in the exercise of rights and remedies by the holders thereof such that the
City could not exercise its rights or enforce the provisions of this Agreemeni or the
Option.

6237774.n



-6-

5.2 Prior In the registration ol’ tile Section I I S (‘ertifieale and the Option, against (lie title to
the Arts md Cultural Space. purstinit to his Agreement. TMAC shall, at its sole expense.
oblam and deliver to the City a Ti tie Opinion for the Section 1 I S Certificate and the
Opt ion 1mm TM AC’s solicitors, addressed to the City selling out I he priority of the
S ccli on I I S Cc rt lea te and I lie Opt ion In all other encumbrances on title to the Arts and
C’ultural Space and as coiiteiiiplated by this Agreement.

9. E veil ts of l)eIii LIII

The lb low i nz s Ii all constitute “Events of Deft ul f’ U lid er liii s Agreement and a wri tte ii notice of
an Event of Defliult shall be referred to herein as a ‘‘Notice of Event of Default’’:

9. I TM AC’ sIn II use tile Arts and Cultural Space, or any part therco I’, for something other
than tile Permitted Use anti TMAC’ does not cease such use within live (5) days following
receipt ola Notice ol Event of l)cfliult;

9.2 TMAC shall sell. olThr hw sale, or shall enter into an Agreement of Purchase and Sale
respecting the Arts and Cultural Space. or any part thereof: or. except as provided for in
SecI ion 5.2, sin lb 11cr or cii icr nto any lease, license or permit any other party to occupy
he Arts and Ciii turi I Space, or any part I hereo I or shaH charge, II iortgage or otherwise

encunthcr ill each ease. wiihout the Cii ‘s prior written consent (except or any
encumbrance that constitute a Fermi Ited Encumbrance): and

9.3 Assign this Agreement or the Purchase Agreement, or any part thereof: to any other
party;

9.4 TMAC allows anything to occur, or su IThrs anything to occur on the Arts and Cultural
Space, or any part thereof: which, in the opi iii on of the City, acting reasonably,
constitutes a nuisance or is an act of waste to the Arts and Cultural Space, or any part
thereof and TMAC Emits to rectify such default within 6fieen (15) days following receipt
of a Notice of Event ol’ Dchiult from the City, or ii’ such dcfiult cannot reasonably he
remedied within C flcen (15) days of receipt nI such Notice of Event of’ Default from the
City and TMAC within such tifteen (15) day period fails to commence diligently and
thereafter to proceed diligently to remedy such default;

9.5 TMAC uses or permits the Arts and Cultural Space. or any part thereof, to be used fur the
sale of goods and services except pursuant to the Permitted Use antI TMAC foils to
rectify such delimit within fifteen (I 5) days Iollowmg receipt ol a Nouce ol Event of
Delimit;

9.6 TMAC abandons the Arts and Cultural Space. In this Agreement, ‘‘Abandon’’ means any’
of the following circumstances:

(a) If the Arts anti Cultural Space is lit)! being Ill—tip for use by TMAC, as determined
by the City acting reasonably, for a period of time longer than ISO consecutive
days;

(h) ii’ the Arts and Cultural Space has been continuously vacanl br a period of time
longer than 150 consecutive days while capable of use and occupancy:
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C) I’M AC’ pros’ ides a written statenieni In the (‘ity I nit it surrenders Ilie Arts and
Cultural Space;

9.7 ‘FM AC undergoes any chanuc of Control to which the City has not consented in ‘vii 1mg.
In this agreement. “Co of rol” means Lii e right to direct the man agen 1 en I and policies o I
TMAC. whether directly or indirectly, or to elect a majority of its board of’ directorsanchor members, wheiher through ownership of voting securities or by contracl or
ol he ‘wise fT Ni A C agrees to make available and to e i use to be made iv a ii able to the City
a iiy and all corpo n ite books a tic! records, i tic I tic! i ng II ia lie I a I records, from t rue to t rue
or mspeetion at all reasonable Li ijies to the extent considered necessary or desirable by

i lie (nv to determe, among other Ui In gs, whether a cuia nge o I’ Control has occurred),
provided tIn it notwithstanding t lie foregoing, any change, from time to Ii mc, ii the
constitulion of the members oI’TMAC shall not constitute a change of Control;

9.5 TMAC ceases to be duly incorporated as a vahdly existing non—prolit organizatio . being
either an organization that is ( i) a corporation in good stand i rig and rL’grstered under the
laws of- either Ontario or Canada as a lint— nc—pro lit; or ( Li) a registered charitable
organization in good standing tinder the hu ann’ Tax Act a/Canada, R.S.C. I 955, c. 1, as
amended, or does any thing in breach of’ all applicable laws and Its own corporate
requirements relatIng to its stat its as a not— for—pro fit organization;

9.9 TMAC’ defaults under any security registered cm title to tile Arts and Cultural Space
beyond any applicable notice and cure period al lo ed thereunder to cure such de limIts;

9. 10 TMAC becomes bankrupt or insolvent or takes t lie hene lit of’ any act now or herea Her inforce for bankrupt or insolvent debtors or files any proposal or makes any assignment forthe betie lit ole red i tors or any arrangement or coin pro nt i se;

9. I I a receiver or a receiver and manager or lmstee or any other officer with similar powers isappoi med for TM AC. or of’ the Arts timid Cu I turn I Space and any assets situate wi Ui in the
Arts and Cultural Space ant! such appointment is not vacated within thirty (30)
consecutive days;

9. I 2 any steps are taken or any action or proceedings are instituted by TMAC or by any other
parly or acquiesced in by ‘[MAC, including, without hiniitation. any court orgovernnmenta( body of competent jurisdiction, lbr the re—organization, arrangement,composition, readj ustmcnt, hiquidat ion, dissolution, winding—tip, termination of’ existence,declaration of bankruptcy’ or insolvency or similar relief, of TMAC or its assets and suchchssolulion. winding—up or liquidation is not rescinded within thirty (30) consecutive
days; and

9 13 TMAC makes a sale in hulk of any of its assets, wherever situated. other than a bulk sale
made to an assignee pursuant to a permitted assignment hereunder and pursuant to the
Bulk Li/cs Ad. RS.O. 1990, e. 6.14. as the same may be amended from time to time, orany successor legislation, antI other than a bulk sale of worn out f’urmture and equipment
that has been replaced with new furniture and equipment.
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ID. En U renwiti

I 0. I The Parties hereto agree that the covenants, rights, duties, provisos, conch tions and
obligations herein contained shall enure to the benefit of each Party and their successors
and assigns. Wi tliout Ii mi hug I he zeiiera i ty oF the foregoing, the Parties expressly
ack nowleclgc mid agree that the Parties and their successors and assigns (tvi ih respect to
all or ally portion ot the Site) shall he entitled to eutcirce the provisions oF the Agreement
which are covenants. duties or obligations of each oilier against each other and their
rcspeclivc successors and assigns.

II. Nulices

I I Any notices to he given under the Agreement shall he in writing and slial I he delivered aslollows by personal delivery or emitil transmission only as follows:

(a) To TMAC’:

co TMAC
q Ossington Avenue
Toronto, On tan o
M6J 2YX

At ten hi on: Laura I eravaci i
Enuti I: laura.benLzadk<eiinteraccess.org

with a copy to:

Goodmans LLI’
3400-333 Ray Street
Toronto, Out ario
M511 2S7

Attention: [iram (ireen
mail: bgreen (ag )odmans ca

(h) To the City:

City Solicitor
City oCToronto, Legal Services
Metro H all, 26th Floor,
Station 1260 55 John Street
Toronto ON MW 3C6

Attention: Jason Aurini, Solicitor
mail: jauri ni (ajtoront o. ca

11.2 The Parties agree to notify each other immediately, in writing, of any changes of’ address
or email address from those set out above.
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1 .3 Not ice shall be deemed In have been received by a Party on the dale o I’ personal del I veryor ii’ by email transmission, II’ received by 4:30 p.m. on a Business Day, or the nextBusiness Day if received ilier 4:30 p.m.

12. Remedies

I 2. I I 3e lore the expiry of I he Option Period (as dell ned in the Option), upon the occurrence ofnit Event ol Delault that is continuing, the Option shall constitute the sole remedyavailable to the City. During the period commencing immediately Ibllowing theExpiration of the Option (as defined in the Option) and expiring thirty (30) yearsthereal’ter, the provtsions contained in Sections 12.2 — 12.5 inclusive shall constitute thesole remedies available to the City upon an Event of Dehault that is continuing.

12.2 TMAC’ covenants and agrees that, subject to Section 12.5, it shall, within ninety (90) (laysof receiving a Notice of Event of Defliult. and upon the expiration otany applicable cureperiod, ii such Event ot’ Definil t is still continuing, pay to the City, by certified cheque, ana mou ut eqt al to II te liii r market value of the Arts and Cu I tura I Space (the “FM V’’), at thetime of the occurrence of’ the I vent of Dc hut Ii as more particularly set out below (the
“Arts and Culturni Space Entitlement Amount’’).

I 2.3 The Parties hereto agree that the Arts and Cultural Space I tntit lenient Amount consu Lutesvalid and reasonable predetermined liquidated damages which will permit the Ci ty to re—estahl ish for the local eommun i ly and greater public of the City of loronto lie long—termcommunity benelit and capital Iheility originally secured by the Section 37 Agreementand to which eommun ily henetit the greater public of loronto is cot died and which mayhave been lost through an I vent of’ Dc fault.

12.4 The. FMV ol’ the Arts and Cultural Space shall he determined by an independent thirdparty valuation conducted by an appraiser with an Appraisal Institute of Canada (“AIC’’)designation . ‘The FM\’ shall he the amount that an owner could realize through the sale
of a like properly on the open market, without deduction for any costs or expenses,including but not limited to real estate commission, provided that consideration of the
restnclions on the use of the Arts and Cultural Space as set out in this Agreement shall hetaken into account in deterniining the FMV. The Parties hereto shall use reasonableefforts to agree upon the identity of the arm’s length appraiser who will conduct the thirdparty valuation. If-the Parties hereto are unable to agree upon the identity of the appraiserwithin thirty (30) days of the date of’ receipt by TMAC of the Notice of Event of’ Default,each Party shall select one arm’s length appraiser within seven (7) days of the cxpity ofsuch thirty (30) day penod and notify the other Party. The appraisers so selected shall,within seven (7) (lays ol the selection ol the last appraiser so selected, choose a singlearm’s length appraiser with an AIC designation. If any Party neglects or rcluses to namean appraiser within seven (7) days of’ being requested to do so by the other Party, theappraiser named by the first Party shall proceed to undertake the third party valuation toobtain the FMV. The Parties agree that the appraiser’s determination of FMV pursuant tothis Section 12.4 shall be final and shall not be subject to appeal by any Party.

1 2.5 In the event that TMAC is unwi I Ii ng or unable to pay the Arts and Cit Itural SpaceEntitlement Amount, in order to permit the City to re—establish the community benefit of
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the Arts and ( ultural Space, then the (‘ity shall instead be entitled to a conveyance ol Ilic
Arts and Cu! turn I Space, thr 110111111 al eoiis dent t ion (the “Con vcya nec Pay Hi en 1’’), on theterms and conditions set out iii Schedule G, attached hereto (Ihe “Conveyance of the
Arts and Cultural Space’’). TMAC shall notiFy the City no later than twenty (20) daystiler the final determination of the FMV, of whether it will be paying the Arts and

Cu I hint! Space Lnti I lenient Amount to the City or complel wig I he Conveyance of the Arts
and Cull urn] Space. TM AC’s notice of its ci ecti oil to complete the Con veyan cc ol the
Arts and Cu It urn! Space slut I be ic Fe rred to here iii as the ‘‘Notice of the Con veya ii cc’’.

13. Indemnity and Release

13.1 TMAC will well and truly save, defend and keep harmless and lilly Indemnify the City’and end of’ its ci eel ed and appoii it ed 0111 ci al s. o In cers, em;iI oyees and agents of, fro inand against all manner of act ions, SLI its, claims, executions and demands wInch may bebrought against or made upon the City, its elected officials, officers, employees and
agents or any of them and o F, From md against all loss, costs, cli ages, (Ia mages, liens andexpenses which may be sustained, incurred or paid by the (‘ ity, its elected and appointedoflicials, o Ilicers. employees and agents, or any of them, by reason oC or on account of.
or iii consequence of the Rd lilnient by TMAC of its obligations under this Agreement
including the defhtilt or breach by TMAC of its obligations under this Agreement or byreason of any neghgence or wilkil dehiult of’ TMA(’. its officers, employees, agents or
persons acting under Is direction iii connect ion with i’MAC ‘ s obligations hereunder.

I 3.2 Any amounts owing to the City pursuant to the obligation of TMAC to indeinn i l’ the
City pursuant to the terms oft his A greemen I may lie collected by (lie City, In addition to
any other remedies it may have, as taxes with all such amounts to he payable as directedby City Council pursuant to Section 3H6 of the (7ti’ of Toronto 11(1.

13.3 TMAC hereby releases, waives and flrever discharges the City and each of its elected
and appointed olhcials, officers, employees and agents, successors, and assigns(collectively Ihe ‘‘Released Persons”) of and from any and all manner of clai ins,
demands, damages, costs, expenses, actions and causes of actions, whether in law orequity, iii respect of death, injury, loss or damage to the person or any property of
TMAC, the City or others by reason of or on account of the Rilfillment of their respective
obligations or exercise of their respective power under this Agreement, which TMAC
may at any time hereatler have aga I list any of the Release Persons arising or to arise by’
reason the Cily and ‘[‘MAC entering into this Agreement or any of the terms and
eond i ti (ins hereo C

13.4 The obligations of TMAC to indemnify and release the City under the provisions of this
Agreement shall survive any termination or release in whole or ill part of this Agreement.anything ill this Agreement to the contrary notwithstanding.

14. Enforcement

14.1 IMAC agrees that certain facilities, works, matters and payments required by thisAgreement shall he provided and maintained by TMAC at its sole risk and expense andto the satisihction of’ the City. In addition, TMAC agrees that U0fl failure by it to do any
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act (lint is required by this Agreement (a tier the expiry ol any applicable cure period), theCity may, iii add ti on to any other rein edy tinder tli is A greemen I. cii icr upo ii I lie Arts andC’ LIII oral Space. ii’ necessary, and do the saRi act at TM AC s expense anti collect the costin the same manner as iiiunieipal taxes a prov Lied Iiir in section 386 of the (‘I’ ‘?/Tovn/o A eL

15. Interpretation

I 5 I The headIngs in the both ol the Agreement loin no part ol the Agreement but sun I bedeemed to be inserted fbi convenience of reibrenec only.

15.2 The Agreement shall be construed with all changes in number and gender as may berequited by (lie context.

15.3 Time shall be of the essence of the Agreement.

I 5.4 The liiilure of the City at any time to require perlormance by TMAC of any obligationunder the Agreement situ I in no way a fleet its right thercaller to en force such oN igat ion.nor shall any such waiver be taken or held to he a waiver of the performance of the same
ni any oilier obligation hereunder at any later time.

I 5.5 Whenever the Provisions of the Agreement require an approval or consent of any officialof the City, the approval or consent may alternatively he given by Council or such otherofficial as Council may direct or is otherwise empowered to act.

16. City as a Municipality

1 6. I Nothing in tills Agreetmient derogates Irom or interlbres with or letters flue exercise by theCity ol’ all of its rights as a municipality, or imposes any obligations on the City, in itsrole as a municipality and the City shall not be prevented from or prejudiced in carryingout its statutory rights and responsibilities, Including planning rights and responsibilities.Nothing in this Agreement derogates from or interibres with or letters the exercise by theCity’s officers, employees, agents. representatives or ejected anti appoi ited olficials of allof their rights, or imposes any obligations on the Citys officers, employees, agents.representatives or elected and appointed officials, other than as expressly set out in this
Agreement.

I 6.2 No conmiun ication or dealing between TMAC and the City or TMAC and any agency,
board, commission. department, committee, body, eommisioner, elected of ITcial.appointed official, officer, employee, agent or representative of the City will he deemedto he a communication or dealing under the provisions of this Agreement between
TMAC and the City in its capacity as a party to this Agreement or to affect the City with
notice of any such communication or dealing; it being agreed that, any communication ordealing between the City and TMAC as parties to this Agreement will only he effective ifdelivered in accordance with the notice provisions set out herein. No communication ordealing between the City as a party to this Agreement and TMAC as a party to thisAgreement pursuant to the provisions of this Agreement will relieve TMAC from the
responsibility of discharging its lawful obligations to the City imposed by statute,
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regulatiiii. a by—law or by any oilier lawlul iiianner separate and apart from (lieobligations of IMAC miposed by Ibis Agreement.

17. Commcnceiucnt

17. I The Agreement commences on the dale of its execution and delivery by the l’arties.

18. Force Majeitre

I S. I Nei thor Party slia II be responsible tsr any detauht or delay in the perlbriiiance of its
oh Ii gat ons im de r this Agreeiuen I ii’ and to the extent tint 1 soc h de bull or delay is caused
by knee majeure, provided that the non—performing Party has not in any way caused orcontributed to such default or delay and that such default or delay could not have beenpreveiited by reasonab Ic precautions and cannot reasonably be circumvented by the non—perfonni ng Party. The iioii—pertori iiiiig Party hereby agrees to use i is best efforts to fbI tillall of its obligations under this Agreement notwithstanding the existence of any Ibrce
inajeure event. For I he purposes o1 this Agreement. ‘‘force majeure’’ means any bonn tide
dcl ay beyond the reasonable con t 10! of a I ‘arty ( other I han asa result of ii nanc iai
incapacity and other than a delay caused by the Party relying upon such lbrce maj cure)wh i eli s hal ca use any Pa ry to be unab Ic to lb I H I I or to be delayed or restricted in I he
lb I H lincnt of any oN igation hereunder including, without I inN talioTi. any such delayarising in respect of the supply or provision of any service or Lii il ity or the doing of any
work or (lie ni a king of any repairs by reason of being unable to obtain the iii ate ri al
goods, equipment. service, utility, or labour required to enable it to flil ill! such obligation
or by reason of any stat tile, Ia w, by—law or order—i n—coo lie II or any regulation or order
passed or made pursuant thereto or by reason of the order or direct ion of any
administrator, controller or board, or any govenuncntal administrator, controller or hoard.
or any governmental department or olheer or other authority or by reason of its inability
to procure any licence or perniit reqtnred thereby, or by reason of not being able to obtain
any permission or authority required thereby. or by reason of any strikes, lockouts, slow
downs or oilier combined action of workmen, or shortages of materials.

19. Counterparts

I 9. I This Agreement may he executed in counterparts, each of which shall he deemed to he anoriginal and all of wh eli when taken together shall be deemed to constitute one and thesame insirumeni. Counterparts may be executed either in original, electronic pdl’ ortelecopied firm a id the parties to this Agreement shall adopt any signatures received by
email or receiving telceopier machine as original signatures of the parties. Each party
undertakes to provide the other with a copy of this Agreement bearing original signatures
within a reasonable time a fter the date ot the jul I execution of th is Agreement.
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IN WItNESS WhEREOF the Parties have hereunto eaued their respective hands and
corporate seaLs to be affixed as attested to by the hands of the: proper MUIIIHL oflicers duI3
aLIll1onzed in that behalf.

TORONTO MEDIA ARTS CLUSTER

Per.

Pc

Name: 4U_4
title: ‘cq

N tine:
Title:

r All

I/’c have Ike autIIurit\ to hind the Corpu:t

Authorized by Notice of Motion 4YIL2J.tJ
mowedby.... L..S4.jLLj5- —

and seconded by
i-i

deyol q’j’- 2

t11(_Auihonzed by /.
L,&..ic

item No
as adopted by City of Toronto ‘ 9 )2.
Council on j.L.:.% :.42.

MariT M. TJ)%/ City Clerk

(II’Y OF 1OlU)N[O

Per:

fl’s Naii:e: M.ST. AMANT
iiile: DIflECTP

AC%!TiNG SERVICES

Per. —

Name: ,._4br Ulli S W:i 1K
Title: City (l ?rk

I/We have the authority to bind the Corporation.

APPROVED ASTO FORM

/ cy Solicitor

o4i>-
tlVZ)

Qrn Ii

6247773 6
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I’,’;p:wn rep—I-,,, Icii’.-’Lpp;Fp-;..p’ 9-i T;Nsr.>

Propeflios

PIN ?I_’’iI — :1 .1 IT

U;.u,,.tio:s i’•s, /Ll POT P)N’,CTCTTIW[ t&PPKSIN(ISnNNt5CE
iIi’r’i1r I.L-.itIATrr:.rTt7ti4.-s1,PiAII:.i4a.,C,. I.-.’,

fl )‘lC-l ,‘ -I. .,1CANJ-r.-./..FP,A. 2-
- P0.-INTO

Pt, P2.p-,U51 LI

Il P ‘si/vs I CL SI IPpO I::,IC A-ORDNANCE Hf P PM PT API IL N CF.
SLOE RF TI pia iNTO AS cLOSED BY FI- Awn .sPv, PANTS Il OCT11 P4-I:.
P27 PARIS, I 14 BOR’7443 AS IN wrr77li, ‘P.VP 1)55 5/.’;; C,hifri,Vi
IJILLLSTASIPIOSEDBYBY.LA,N5)2I PAFOS a PT I5Iv. ;71.I-.flp IN
Vsl /!O;ISILEASEASTC 014P1. I/TIl/-isA: ISA ‘mlii 1.:i Ic/INTO CI,’ OP
70 SniP F: II;JECT 10 AS F,$MPNT s:i IN /-i

O-ON1J
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)l?SONTC,: IIITJECI IL:/-rJL.;2i .IINTASINA Ii:.’I. ‘I.

ACTl. T.-,OrUo

P.O e 09/ LI

IliI.pT,r, I. F. [‘siesT
.._ WL’I’TIT PI’ii 2’ Ifld -1 F’TIIiKSIi CF-[IIfJC

.11.1.5 J-.CII:1’,T i’Trl-I-I. .52151(1.
C NT;I ‘1II[. ,-T—L/-.t IF

- a IL ‘hOST Ti

[consworatlon

COT serisa,- t-l’

{Appucanr(s)

TI,iIF;JLP-..W :. Is.p-1 CX; PH T;-iX.lViIil.;si -a.-’IOq r.nP ITTI ItT/scsI O’OTUi/pl I.ird

T1. a- CITY Of TORONTO

ALIOUC.1 7--s-As’;., I,op.,Onwthi. I p5 SdIe:sr
C1501;-:s.j-..’IS-.:.--
Ib,1,s h--I
Sc ,;;sSwi,.I

T. -XC. ON hTh\ ptF

ps.p;pi n Ihiom is. V’ all. 1-5 -tilts

Till,. 11,0 mc, Il fisT Os Iha,I-d pin br Pow--c-I Alpismoy ‘1/ Ii- Is f;Its.

ThlcdI2CuTe9I.h;_,1CII,stull,lfvi,nlvlisIfcTtsiI;Pl:;_1Iisfl Ihwi,s.p’ W.P1_SCII’-TSIIYIII, (ilv.pTTpsainhip

) Party To(s) Ciipacoiy SPISITO

N .,iSO EDGE ON TRIASGI.F PARK ‘so

M4TOSI For 1 fli , I yin WI ICC’ SI
Su’:,’2 A
I. --5 UN
1:-N Ni

ftPHIIfl AHS-crsc

I. ANsI S:i,k,rp_ Apo—iplispil C_i-n lips HJIIICHPIVIINIIICI

Toss dor.pmont Is rob sIphon/c uIoI,,r Rows-, ot Hnomcps Cv rip paft0.

[statements

TIpsIapi..o,, ps.i.ujpPI-.$-,p.liofl?ToIIPIe tiipl 71t,,ArI

Its fobs aoo o)pn&ssT.sEiCvccd
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LrO 1 ijQ Noilco

Tho pplrc,.0fl7) ?nrvoy WP IC’ Fm L. of U. 11:1,4

Statements

File Number

Aj,pfcni.I (1 ‘vu; Eu’’, N,uu,?,,.r

Receipted as AT3240 353 lb 2111:1 02 70

yy mm rid

.1 14 10

P?.qo 7 at vi

2

SL’l,idi.i SL,’SL’lr lain’.

Signed My

1* ‘.1,1111, -,k.,
—‘ Jr.u’i SI. ‘iCh I 60’ i .7:; II’ S .;ni.r 2:113 0.’

‘0i II’ 1,1131,’ ‘III
M:,V

iii .116 1 04/

17 <4i11,u0/61u2.I

I I ar U tIt’ nut!’ or 17 I] •.rp’ ‘rd roql,.oe II a ifl mm!.—. boo. ill at ho Ap; ‘it’ oh Si

StthnilltedBy

City CF TCRCN 10 7 Jon SI , 11 lb I oar 2011(12 211

MSV ‘1 Cli
I ol

I .14 .I1I:u.,piu.;.t

I Fees/Taxes/Payment

SI.iiuIo,y H.’q,,.’r.’,!,on F,,.. G0.00

ibi,.’P.’,I 5i,C 20

1
2-h; L Sri AR ST (S’7 ACMT - IVIALL(
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THIS AC REEMENT huLk (hr th da2 of iiinr. il

B E I W t: i N

CDCE ON TRIANGLE PARK INC.

(the Owiuri ‘1

Lii Fiji FIRS F PAR]

- and

CITY (iF TORONTO

((tie C;z’l

UI TIlE SICONI) PART

WHFRF%S

at The (1.wncu us thc rci,Icicd ounce pA lands ;n the Civ uficrerito, r mErip.dlv kroun as 2 . 6
Ic-zr Strict, ol st -cit is artiiy tic in bc-I n S,hc.:ue ‘A’ herein (colic uivp:s, he “Suic’(;

I’) Tha Ow,cr pnqxisas to develop the Site hem a a miseti use huihlung with 2 towers with
ni’zurnaun hei,hrs of 19 and 22 starcvc huiidini eonl.uin.rw bbS ridcnIiaI u,zit, reicnied ii

icrein as (the “Best opmem);

The Owner applied for alTucuudnuenus iii site specific Zoning By-!aw 1431-2011 (0MB) in respee
of Lw Slic To wrni. the Develcpncnt ITS: ‘Plerruze Appic;ti;Ons which i:uclehcd an.nercasc

Ii ‘i1 en,! and tic j alit of -J c’e I opinent be vuind liii oiherivz -.t pern led.

dl Pursuant to Section 37 of the Ebmuing .4c1, R.SO. I NO, c. P.13. as amended (ilte “Planning
Ad”). City Counci or the Ontaria Mun,: ;pa I(on’ on eppea. m;.v. in by-law posseul ‘nit,

Section 3-1 oF tue Piat,tittz Act ,aaith’.zr;zc increasus its out density nr height of cltyt-loptaciul
beyond [tat othcrwmsu permitted by the applicablezunuuig, that will he pemuined in return for
the pros zion of seen ihdiluocs. sco-uces and mutters as ire set out in such ‘v-law -

ci Subsection ‘7uil ofthc Planisitip Ac. as amended. peovudesihal where an Owner oi land ciccis to
prnvzde bciiilies, services and mullets in return br eat increase in Iueghz or density ‘ui site
de’.etop,nent. the nsunicipalisy nt-an require sue lj:dowiw, to enter iul’.n one 0! inure o.rttuisents

with he rnsunici:]uuy dealing w;Th Inc lacilluec. 5cr’ ices and matters -

f) Fhc Owner hits elected to pwvidc cerIum ILLC, lilies, sL-rvices and matters in return hir the
autttozizr ; n crc sr’. :1 h c-.ght mu cit sit y as at lenit mu I - .c loon’. iss -t.T%v Arzend cenT as

uttiaciuril as Schedule ‘li” tic—c:,;
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i (it Ctlm.c I lit. .t real to 1cr be (‘i’y’c passers indr, Si;hcectini % ) ot the Pl,ii,niit Act,

ihi--.Vcrucmei’t Ira bern c:;lciod i I’ hr r)Wicr at.] ‘lie Cii’ j:oi:.ua:it iii Seriii’ii i2
Act. .‘itbjei lii ciinlpi..i,lcr with (lie pruvi ion iii Section 37(2) vi the Plairnr.ig Ad, in

ci tie, tti cv ideitce, ctii (‘ii ni d:d Lee the Ow’ I r’ oh! i p il iiifl.< o pro ide those 1x I tics.

oilier’ descri bed,

IN CONSIUFRATION ofthe stn of iWO DOLL\RS (12.00) JIawftiI mu,ir’ if Cod.t now piid
‘b’ rch of tie (‘Otto’s to the othel, nod I ‘liter icxiandv;;lw,hic colts dcrul:ir: (the tCCC’i nd
stI(’ctctcv of whirl, is hr,ebv r’pwaslv esnowiedgeti), hi’ P,irl,e cot ennol and oLtee, ‘0 and w,Ih
cite)’ oihce, as tollos;

1. I)FIINI’I’IONS

1.1 cr tile UI4’SC5 ol lInt A rerinr’’t, dir cclii

I Additional Al-li and Cullert Sper” Sep rile Mr,iiiI’ted parcels of fee imple iteeliold hind

or, pnflitios of I he (irs?, as cond and bird lion r ‘if tIle 3,111 dine line, fl a total yr’,’ r tim rots

di ‘or nrea of (‘70 La3urc metres, and as 5(1WT) uppmxi,nutel; vii Schedule “C”.

1.1.2 ‘4grci’mcnl’ n’etins this ogreellitla and nil iiniciiilr,ients undo or rcphocitie:n hereof:

1,1,3 ‘‘ituildinp’’ etcirns a houdini for which a Ho Ihng Pcnn:l is ,c:,,ir:’d, hut does lot ontude (lie
hllilctisLL Ctistiitg till ilie Sit’: ab lit lime the (h’,,irr uluiuiuiled hit’ I’lasiiiii Arplieatiei is ii’

Iempiui In’ StileS nInes,

II..) ‘‘Building Cork ACt, 1992’’ men’ the (tolling Cot, Ar!, B’fl. SAL 1991, ed,l. as

1.1.5 “Chief Planner” nietills the Cltk’f Pl.uu,e: air] Eseculive Director. (‘:i Pia,nilla ‘v. It l’te

City of Toronto:

1.1.5 ‘‘Cultural Space” sep irate str.ttifled pnroe!s of (cc stmple ftxttold lanso en pot. :aos rif the
Ii: st, second auid [lord floors of (lie Oui:diog haviulR a total iniititiii:nt gross floor area of’

SI)’.) square mdccc, and as 0)11w?, uppriixitnalrlv on Soheduic ‘C’

I.? ‘‘Dn’eiopnirnf’’ ala lie ioe.unilig zus:ribed to bit con in lie Recitals In this Agrretneni;

1.1 A ‘ Dcvtiopmenc (‘harcc Act” oleuts the Ucvelopnien Chitce.; Act, i97, S.D. 19r7, e. 27,
,,s amended,

flu “Dv.clopmcnt Charges’ llien;ss those c,’uarae.c under the Cu’ Development Charges it) -

In”,, he, IM I by —low No. 547.2003 as an i ci itI

6247774J.



I. 0 Noii.1i rout A nt and CuLtured Orgasizution means fl bit 1 out caF. ntui cuhumal
t’r:ini:rliOn .i1iy.f:icio lu the Chief l’Lui.ier rind Lxtcaive 3int%r. Cii’ Pliiiir.ina Ui in
Ii Cliii siil liii on cvii lie Gene r a M niger and Di nec or, ic onomi c Dcc elopmenc md Ciii lure
Diisrsrir.

I Ii “Parlirs” me,’,,’ the Onlt’r me the tit),

I I 2 “Planning Act’’ iris hr niearirrg oscethed i lcd Icon in the Itceiliris Ii liii A,rcerrn’ni

1.1.13 PIanuink Applications’’ ia tIc meinirt Iser bed inthar term in terlid’ (1 (hi’
‘N 5iruer tie iii.

1.1 4 “PLIrcha.;e Agrftrienl rncan hr aRrrciimetIt ulpstrchase arid sale cuntctnpl:iied In ei:licr

S :ct;e;i 55 OF lb at liii Aftcrae4 as the case may he

1.1.1 5”Sectii,n itS Cerlilirate’’ means a rclriciicn irposed under Sccirrn lix of bc Lewd nih.
4c! RN 0. 1990 Ll,.’,.,sumen,lzd. ip’cerieil or replaced Parr tiiire Iii ire,Ie• InsuLting lire

(ciii stern rig or l: rgi cOf lire (vi tori Spice ic situ nil.• it we’ lien con seal of Ihe Cli ci Planner

I . I “Site” has bc mean n1r ci yen bed to (hit Ic ott in the lice Lila to tins ,\r ecenter it;

UI? ‘Title Opinion’’ ntr,in;; ii SoIc’rtoi’siiilr. optn.;on ii 11w Cuss standard form.

1.1.15” ThIAC’’ metros iorutiio Mccliii Ails (‘I tier;

I 1. “Mning Bs-Ia,” means he lorrner Cicyoflononto By-law No. 138-86. is amended;

1.1.211 “‘Zoning By-law Amendment” means the Zoning 3y-iawAancudmen( subsi;intaliy in liar
Iii, it. and die’ rig the eunuch attached liereic Schedule “B”.

1.2 mc following schedules are atisebed to and hon part of this Agreenteni:

1.2.1 Selidele “A” - Lceat Dcscript:uti of the S;tc

12 Scircultite ‘‘It’ — Zinirig hly—ttw Ainrndntrrti

2. CoNFIRMATION OF RFCITALS

2.1 The Panicc cun6nn and agree that the etciuls etc true, boils in ssbstiuwe rand in tact.

3. COMMLINITY HENFFL’I’S

3.1 MONCTARY cON’rRit4rfloN

Prior to the issuance of the Notice of Approval Condiliona ton Sac Approval, the owner agrees In

pros tic’ the lollossing

6237774.
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flit ossne’ shall inuke a cash payincio ii the City in the cinoupil olS l.000,tlUtt, indexed
ii; nt M:n 201 t, print to tic issuance of any abovc-gr tie build ng penritta (or tie
Des et pr tnt, tie ii. wit to lx <i: fist tic Dr ntorc of the follow. ng bearfi -

a) All rdab It I j ‘work iud us andur oft ii dable ii si Wi] a S Lud Os hi r ant is owned

rn d operated by tire C] or hs a nut.fo r-pro P1 art, ni urn ‘s• men I ig ‘.ini dii: I

aoptisrc ha tic (it-ri I’j,iin:er reirra, litton ss:ih tie Isecutiuc t)i,eci.’r, luiunt,

Cu’

hi the dus; en or ciinstrttcii in of Lisgar Park;

ci ttie ft’]tiiar]nri intl s:t,r,iti’in ot 11W C;tn’cre Libmn- hailc:inir it It Queen Street
Wcst tor use a-li pcr1iinrii,i ads rub unit coniirunity nirelinir sp]cr_ mit

d public rurt ii, tire initticdiatc .cini]v nt’tiiis site.

32 NON-i’ HOtIT ARTS AND CULTURAL SPACE

(a) On or bet ate Deec]nher Ii 2012, the 0 wuer sloth I enter i itt it a Pure hasu Ac weal c;ii

Iii r:inwv hit MAl’ Cuiur 1 Spare and he ,\dd:tional Ans ani Curore
Sp;icr.

h) If Owner raid I’M AC do not enter ito tire Porch_isv Agi tell] cot by it it slate set Diii

above, or close the ttai]suc:isin es-interriptated clcrcui. in accordmicr with the P’arcira,c
Agtetttiei it, tint itte Owner sh,iti titter into a Purrh:sc Arerrnc-lit to eiiflVeV ti the Cry.
or such •‘t,n.triiI1t Arts and Cultural Organi,aitiori its selected by the City, the Citttral
Space and the additional Ant and Culnue .Sp:ice cut nominal coticidirralion of Ts’ei
Dollcrs (S2 UGh, and at no COSt ‘.0 ‘I.e Cmv. fire aid clear of itt encumbrances iticiudiag
as tM or toil on ann security in icreci of ()wiw

(ci ‘rIte Purcitose Agreement described in (a) or (b) as the case may he, shall have the
icons Sd out ri this 3.2 (nil of which shati sun’iv: the ciosin of any transactioir) and he
sitirerwiuc consisi :u with the terms of this Agreenrert. and to tIre satisLedun of ttie Cii, ‘s
litre ci”, of Real Psuti c Seni era, ii Lons], liii’ on with ihr Cliv Sit iclior. The Punch,
Agreement shalt include a temi whereby the parties shalt titte, hefiat or sn the closing
of the Ininsadlior, to compute the necessary ;imirpemenis, netuding hut not timi med lii.

reciprocal agreements Unit rirsements lw shared titer lilies end ccrv,ecs rutuirett between
TMAC as owner of tIre Cutfitrat Spare, and the Ciwner, as owner of the remainder ol he
1)rvrlupmeni (ihe “ttecipmcal unit ii cement Agreements”). Tic emits and finminciat

itnpttcaiionc of any cad all Reciprocal md Easement Acreements shalt be to 11w

sairsiaction of he City’s Director ofttcal Fsta(e Services.

4
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]fihi’ Otc ci coisess the boil the [tv, lie OweeracknossiedgeC th:ll ills rvsptc.sihle

lot IC:.islI.llicilt Costs ilL.UUliiC the senteni sf ally arilhcai’iv irsu rouster 10%. if in>
(including land transfer his ulatinp to the conveyance ofihe [oltijid Spice)), and cut>
iiillea:Ir ties Lues till cow eluetel, hetli icyinre!. II l:it.

t The Owtie it kriiwietics hail lie (its’ will euler iiiti lii nplion ogrcclilcllt to rc1
tile Cube, Spice am? tie Acdutt’n,ui Ails id Cdtttrc Si,iec. w:th i’MAC . or in Inc
es en’ of convey.mcc pursu.tnl in Sect on I ci,) above. sti . N’on’1ii till Art. ibid
Uu.iui,ii Orrntit:il.t, otter limo I MAC. (the “Opl,isn”). ‘[he Owner iii’ieis In postpone
nov ecurite interest it ul,loILutiIs ill hit [tillural Sptcc and tile Adtiilicursil Au:, nit?
Cutlurt Space 0 the Ct’ Op:.i’n. and the! the OrIlim “Ill be in priori: :n easy sue h
‘:CIICLIV ‘ntcrc’.l

lie Culiur.il Sp.tee shall c Li fill eted conmereu,u ‘:::n,!ard, ready for ner:panv of tile

,lslciiLled mel, s the ()s.ncis slut e’’.l and expet,sc stlhslanltaity In necordanee sviutt tile’
i,et let nfl ii cit at ci Is appet id: cc:, tic wee’: the On ncr and Vs IA C dalel Sct’lc in her 20

jitathr:l hereto .i, Sebritsie ‘‘I) It: he s;:l:ct cOon of tile D:reeto: of Real
I ‘Lie Se’s’cc

. ‘the l’)plilll’ tutu isv ieyistrrril 111111k tIle I ‘litlIlu.It SlC tin the tiosng i’Ilht•
rims lellon co,ttem:,Luued by the Purcimse Agt cement.

6 TIle ‘iii chase AernelaclIt shill ennbatn Ci lemi rtqct’ril4 MAC or lie Owner. is the l’ae

Thi> b, ki cit er ito Ii Sect ion II Rca tretiun out tL e to the C uttunt Space on the
eiosmg of the Osinsachi ill eliitlempi:.ltcd ny lire Pllrrititse Agietnirni ill older to

tile mug terlut intended e,e of the ipaee as a ce:nnr.na:mty arts and eu:ttrai apace.

1. If T MAC’ cttooses 0 sonic or ahandno the spice, or ti is Ii) enter 11110 the Pureltase
.4pwcrncnt hr trite he Iransaelitsn isuth the Oss,utr, hen he [lit Platuiing i)iv taiouu. in
consoil,uhion w ti tile Wotsi (‘i’titicihler miii littid a P.orhulnnuIpty Cc’ttsah,iI,oit utitrtin,r with
respect to bc selection ot ,t new non-prolle audio, coittitunty uses. Notice tar he
Corti:iiLnhi Consultation t:’e_ trg will & vera to rn:drnts with:ts i D metres on the
subject sire. ralepaverc. md ant iden:itic4 Inlerested pnny.

S. thu r.on.poflt arIa user Ln not be found, aurd lie Ct;>’ determines IbsI the spice wi? he

ixcupice by a Civ Dviiuon, fleard Or Açencv, the t’.y uusea chaP be lulled ho

coluntttnhiy services intl facth;ies such c, btI not limited to, day cult, eummlnumry or

6247774.6



recrc:ii an tires, i rrlitdint alice space rel:dniz to Ihoac uses. bu, hull not bu ucd COT

:.iinti;,Ione City 111cc,.

9. lithe City ts unable to laid an*hcr ratable icn•profit e (;sializ4rcn or C.i P. “LiC fl.

tca:,I it Acclcv to occui the >p.:ee, il_c Cty italI hive Eli: riolil ii ell tIre sice a:
iririrkut viltie. 1 he poicceds from the sale ahall he ipplied a community services and

ciii los, I fl L or I rid a ‘en spdcc or reels Ca it I ItO m c rncnt in thir p mined roe
vc n’t efllir subject Lads, or in the :er:’itv of Ward S.

33 OTIIFR MMH &S

I CO5CVJLC lift tIBhltilItIlO of2t quar: ,Oci:cs oflaist hr :ssrkLnd pirosrs. the [raids sic
beth pd ii the r.t,rthcr: I imi: of the p roperta i ne and vii be I ree trial e lear, have and be loss
grat]c, of :11 physical obstruction chiLl easei,penls. eipcu,nhrur.es mid encroichulenLa, iricluthng
surface chic absurface casement, unless the cascme,it. encumbrance Or encroachment is
othenspo aispruved by te (lenenil Manager, larks, Thrum’ a Recrealion,

2. For’ he I rind iliai i c rn ii, tn to be c nvcyca to I hr C ily, hr Ott pier icil I be respons ib Ic lb r in
emit o,wuental ass:ssment of the aids rind any associated costs or remecharion storks rei1tirred us
a result of that assessoicat to the satistaction of the tienend Mrmacr, Parks. 1- aresiro and
Recmw:rliun, in consultation with itie I secuir cc Director of Technic aI Sen ices,

3. Mr,iien ti he secured as a lcaI corps umueliec iuscludio hut tot baited to

(ij Stwcl rice lrrigscuo,

(h) Ci ash Mitigation Merrsrt;es

lii) Noise and Vibroilco

(iv) Wind Mitigation Measures

Servicrn Rucutrement

(5Ii Soil rensodiation

(yin Abell Sireet Cunstniciicn Cuss

(sib; l3ui ding Maicruols raid Details

(ix) Purkland Dedicalion

(x) Adililionuil Ails and Culture Space
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4 As p.sn ni thu She l’l,sn •\ppnm at process, thu own Cr soil provi it 1St) scale drawings for the
fIrs: 4 storeys of all elcvut:ons of the btiildrng with building materials labelled,

Pie nnticr shill ;nco: roTate in the constnitt’Ji of he h4 dine, arid thur cahcr ti:ainla;n, exterior
building and lamiscape rnetrials ([I the s.ilisl,ic:ior of thi’ Chief Pfrnncr tnd F.secu’ive D:rcdor,
(‘its Planning Divisio,tt

6 TIne owner shat develop anti it np’ cinch a (‘or stnictiiin Miii csl:c n PIta and Cost. municat, .111

Sbsegv, uppiot ed by the Di mciiir of Community Planning, ‘J’oror.to and East York Dir:r:c:. prior
to the sstianee of the frrsi bonding permit (includime excavation permit);

7. The owtwr’sliall agree w provide arid ntnunntrnn an riuIion system for Inc proposed trees itlt,ti
the publte mad allowances, incuding an tutun’t;nlic timer d&gnrd lobe scarer elttcient by a
(‘edified Landscape ;aigueon laud br ((‘hIM and ronstatct withhccktlow pevcntcr:o the
satisfacdon of the General Manager of Pac5s, forest and Recitation; and

8. The ovstner sI:aII agree to provide airy necessary insnirovctsenas so & marine. rol ittlerstniclu:e in

connection asiti the site senicing review, fit is delermirted that uporades arc rccuircd to the
tnly,cstttcture ti supoon Iris developrttent, according In (he site serviciitp review necepted by lie
Executive Director of lechmeal Services.

9. Buitdine materials aM drtiils skrl be incorporated in the roits:ru:iion of the building, of
exterior materials to the satsfacdon of the Chief Piatwerand Lxccuri.e Director, City Planning
Division. ‘the Owner shall include I :50 scale drawings for tite materials used to screen the
mechanical equipment, the first to fourth storcy portions of the elevations with building materials
inbehed. ‘tnt drassings will hint a suflicieni eve: of dat] to ttlosirete how the huitd:ng will he
perceived by the pedessiam.

10. The payments required herein, shail increase in accordance wth the increase lit Lhe Non
Residential (‘onsiniccion Price Index for the Toronto CMA, reported quarterly by Scatistics
Canada in Consnclion Price Statistics Publication No. 62-3O7-XPB, or its successor, calculated
fruit the date of executionof the Seetnor 37 Agreement or, nithe site speriftu by-laws ksr the
project we appealed to the Ontario Munticipal Board, mont the date of die Board order approving
the by-laws, to tie date of submission of the funds b’ bIte owner to the City.

II. The payments herein shall be paid priorto the issuaneeof tim Pro above-grade building pe’r
to permit eonsewct:on ofa building or a portion ola building on the lot.

12. The Owner oldie lands shad! enter into on agreement wrth the City of Toronto pursuant to
Section 37 of the Planning Act, lo secure the factlitiec. services and matteis required herein: and

register such agreement against title 10 the stle as a first charge. nil to the sutisfaetton of the City

Solicitor.

7
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1. l.K;AI kt TjOflhi N

a. I The C ; roprerenis ih.1t (has the lcal iutitttr.i to topt and pm a Zoni,ie jAr—law A,ncndtnrnl
subsiant, iv it lie our. i;iued vs .Schr::iies “13’’, iii to cuter rio this Agreenicit web the
Owner.

42 .,tvi:r on. hctuifoi Loll ad its sucue oeaad issugtta, acLnciwledes aid agE’ es tIlt it
os topped coin contest IL. Ikisrc inn court iii corapticte js;risdi:son, ape roe

ttiitt’ii. :1 lie City to adc;t ii cost a 7oring tie—law At;etidtiitnt es-; to core nw the
Ag teen it it

5. ENI’IlFt%U VI

- I Ii is tecti cut slell v::urt I I to bet 51t of. ii b-c LIIt —roth in Iv hm! I ci!; it so’, he Pan; ci

;uiJ ti: crc, i’ci r: lucre-, :r and a.- got wish icspcct to till or any itoiton if the S to.

17 Neevillist c-it, uiiuyiliin-_ in tIns A Tc:Ih’eto Sit the u,uilr.us in tire trout ilie City acqt.i:ea
I -c Site fo— :0 itkan;cipa! p tirpse ir,o Iwding the viii w,ccts n. lands a,, i lie I nail

esleiistIiti the Ci) sijiull nol be bound by this Aireemeni as in owner.

6. RFCISTRNI ION (IF AGIIEF MINI

6. ITlie Owner Is: by cotoctits. at its ale c ax, so, to the eee;strahot of the :\ercf ii, enter ;,Incl lit it
hi lit Sic.

7. TIE (JIPOS’[I’ONEMENTS

7. The 0 sitar crebs itj;rros to procti u anti pntv tic in the C, i) any postpone men’ u.y recmr ntc tat

the City Stilicittir considers nccessv y us ensure thu this Agreense-it shell Live pnor:ts aver tiny
attic i-,tcrest tither then he fee t-mp!e irteftat. Cr the Site.

72 Tue Owner FaiI providc the Cur w-rh a tIle Opinion or the Site to the etiisl.wtiottoftl,eCit
Solictiur. p: or to reoistratitili eN (his agrcen:cr C. The Owner acknowicdecs that any
concribittions or pa’ meats made to he City pursuant to ihi Agreement are seprate and dtstrnct
from iii’ ‘that p;ivrrnts inc Owner may Sc tibia for pursuer.t a be Phinrbtc -Ic: or any ttthc:
ipphviui c 5(011, itChLdU , but not limited to, parks lcsy paynirnis ;mrsusnt Iii ecttan 42
if the 1:’ -‘nt nh’ Ar and Dr s-ti optical (‘h, riles pun oat ‘the Dm-eIopoeor C /iarc Act. Tue

I histri -n oF aeLnitwiedoes that the Owner mar be required to take such oilier p’ otenta or
par cc), alit r cliw get as may be applicable in adcitiait to the cant rib Nina made pursuan I lit

iii,- is rectnrl’i

8. FURTHsR ASSIIRANCFS

11.1 lii, Panics covenant and nalte tact ci all times and from tir’,c in tine hen-after ujxtit every
ret: untie ivñtten rtduesr to (ii do. they still nt,ic, execute, dehyir cur teiuse to be made. utunir,

•
S
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CXLI nlt’tl SJ dcht-ercd, all sith iuiih ills so is to elleciiveiy riptewenl md cal ry Dl the true
itreti acid ciie.ili,m ui ibis Agcumeni.

9. NOFIUES

91 An’- nohers requirrdorde.ired iiih eiycn in n’ oftc Parlir iictriiiscIiun with lFs
Acrct-,r.ci,l. cr sing heeflo, IL in WntiI alL1 t,iIi he personilly dcliu—red Di s-i by
Lic:icjlc Ir,iIs]flisloit or ol rr Dells Of fls(afllaflCfltts (fiifi.SrflissIflI in regular commercial tisare
UI LI Dii file. i-en lici) (u ii I 00mm is’ ‘tin repori .s I Iofls

1 o the Owner it:

12(1 Lvii’, Wi:’h.t,i,v SI

Siiclc 2)

lutLifito. OS

246K 3Nti

Attention ,la, Xis.,

I-:>: 416-92X.QSOl

And to ((IL Owner• miii ci mrs tic -

Aodrcw Paton,Q.C.

10(1- 20 eglioton Ast., Fail

‘t’omcto. ON

M4P E2

Fax: l.$6l,-3*-Thl9

1.0 Ihc City at’

City Clerk

Toronto Lit’, Hall
3ib Floor. IOU Q.wrn St. W.

loraitlu ON 245¼ 2N2

Fax: ‘ll&397,400

9

n24774.6



- 12-

9.2 ns toIlet sIiiiII he deritred or hive bern peru and received on the dale (lint sinre :, given lint

reed’ ccl, or hint a In,’. ires. date, on the nest linsiness day.

9.3 Ans Puny may. I, ‘rn Ii,nc Ii, time, he syritren omit scull 1011w olia’s Panic,. in uceordance ivili
lire tiunepnitrr poisis ni’s, change tin address ic fliesirnile nijiher to which is notices ire to be
ileliverre or lasso tIed las lb e toe rn tl

10. SEVERABILITY

I II ii’ ccst-::arii cc pri.vss ‘JO ofitti, .\g:cc nil, ackdir gall or ny part it isis Sect on. us

de:-rirrried in be invihrd Or ttrienlorcc,rlilc ill syiroic or ci part, such oval idle or unenhrrccahilitv
shall nCr oil Is 0 tab pro ‘tar en md II iii, cr p0 i cell. ns hereof hal I cool nec in ft. F ilirec rind
efleci.

0.2 I unite nit ire. I i I cu if sail’ i Ic:tI rival ud crc r,e,r: ci cable rioc xi on, there diii I he rOte, I
.ii,:onratr anile a 1.:rt of clii:, .\krei ore St. is pow si mr as sintilny in its IC nfl: In such i legal, on :ml
[Fr ul ten li,rce:mhl e prier’. slur is ma’ he possible ,i rid he iegal, v rid aid enforces lute iii rider
elftc’iisciv tripiernerit intl can’ cml the trot intent and nearing of this Agreement.

It. JURISDICTION OF ONTARIO MuNICIPAl. HOAIU)

1.1 Nothing herein shill hi’ contInued as purponiri to iliaC lie aaiiwriiv of lire OnLm:io MuInc:pul
Boartl ti inn c a me ndrnen c in the muir, fly—i mw governing the S ii 01 10 ‘rut the I )woer’
abililv Inislipial such Zonicigily.inw passcdhv Counc.l of the Ut’ withuesoectcotlic
Development contemplated, to ire Onr.irhr %t’.r’aiu it’ ii Board, otto n:ake future upplienoons
pursuant to lire P/uiotiny ,‘li:i in respect of the Site.

12, JUWSDICI]ON’ro ENTER INFO Ar.RFEMENT

12.1 Ibis Agreement is eniered ni, siursirant to substtuionjlf3)oftlieP?unmrin.s’Aci ilihis
Are’ineiil is jelcrruiittenl by a Court of eoinpctent jurisdiction to be i legal or beyond the power
und unsaid ion i’1 ihe Cite, arid ippeals him alien decismi have been exhausted, ihe Owner mod
the City in cc that (he Anremlung By-law may he repealed by the City, and the Owner Cs’ enants
and agrees aol lo opixise or question or cause to bc opposed or questioned. the repeal thereof

2.2 Not” ithslsni dirts Sect ion Ii , I, it’ any nd ividuni pnrvisioo(sI of di is Ac reement is or ire
:cteru:m: ned F’s a Court of competent jur.cdia::on to be iltcga: or beyond the passer. urirahielton.
or capas ity of no paflv bound lie, cbs’, such po’s isiorl(s) shall be sever cii icr in this Ago cement if
both the Owner and the City ,irrre and the remainder of the Ap reenreni shall cmii Floe in full
force and ci mcI, mourns rnirianrlmr; and in such ease, tIre Owitei mid tire City agree 0 negnriule in

good Critli Ii, amend ibis Agreement in noIre to implement the islenilons as set out hrrcimr. If Ihe
Owner and the City eunnot agree that such provision tic provisions shall be severcO, the City rnny
repel he Arcu’nding fly-asss and the pnw.s non olSeel:on lit shall apply to stich repeal.

12.3 liii a>rrred and aeknowlcegcd by the Parties hereto Our each is satisfied as In the i urmsdici Ion of
tIn C l’s pass tie Airiemiding by —mw aid earl i Party tic rein hi sat ill ccl as to lire jur si c tort of

ID
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die tither to rote, into liii’. Agreement, [he Ou’’ier [licieftire C[iVCtittttta titti agrees tli.t: it shalt
11,11 qursttoti Iltejud’dtction ii the Cit in enter into his Asrrecntcni, nor tjuesiion the ieal its of
at xtr I ton ftyeeo fi aILd iFs’ sc he City tgrr cc t :11 rat qtx sLoir the in: sJi con if the
)eitcr 0 cc i : to tb:’ Agree ins in or quen an the legality ntti try portion her on t ilte Pa tics

hrnio, their ttcccssorc. assigns, lessrrs ii:] sith—heisec sale ittd tutu be istopped rout
cLintt’t,stinf nlhravt-:c it or,:’ pr,tcec:lirt,: hefiit’c a Court of comnetent ur:.tl,c

3. INTERI’RFTATIO?%

1,1 [he Ite,dinto iii the buds of this Atieetietit fonti no purl oldie Agroement hut shall he dcetned
so I’: In—: led tir invent ‘roe ti re’,’rencs otth’,

3. a I ‘his A one m C ‘it :l,all be eon: taird w:tIt il I cli:, mit’s in flu mher mid pen doe es tasty he I cc uirrd by
ito roil It’S

14. FORCE MA.IIltF

4. 1 Na Lw tlt’.tu:tdhttg anYtiunt’ in lit i’s irce neat In the cu,ilt an’, ii the Ow, er or the C’ try ore bout,

lute’ delis ed in or pre Sen ted irons w rlttnn inn any oH p at kin arm nc under tid s A: r C Ctt ciii I Fy

IC sin of siriLe’: 0F tither Ithotir di,t:trha,tce. civ,l d’rtutli:tttcr’, in,,ic’rt:it shrirI:tc, restrictive
uoyemn,ent lows. rcgul:tiuits it directives, aci,. of public enemy, war, riot:., sabotage, crilliC.
1: ehtn: nfl, ct rtlti t. , s’ ii yr hurricane, lomatlo., lotst • e xploa on or otl,cr at itiC oil, then t hr
periar na,tcc of surh obitoatioti t cxauscd 1w so long as such cause exists, cmi the parTy so
delayed shalt he anti is erititleti without being in brech of thy Agrecirint. ‘0 curry out such
oil t$atiorn witlttn tite 000roprtatc time per.od tiler the ceosation of such nt:ttse.

IS. SALES

15.1 Notwithstanding anYlhinp iii thts Aerteotcr,t to the co:ttrmy. if the Osoter is bonaflde delayed in

or p: evenied 5r00’ perfaTming any obhbatior rnistn’e under shs Agreement by react” of
drtcrtorntincs economic cottdittuns tisat nray dctrimcnt.ttly tiled the tnarkcrtng of ottils in the
Decelopmenr to the level of feas,ht tin’ for obtaining the necessary flnartei,tI supporl fir he
construction of die Deselopinctit, citei the performaitce of sticit obligation is excused for so long
os such econon,ic candi inns ex,sl, toil die Otsier sh:t:l be and .s entitled, without being in
breueit of titis Ayrccn:cn:, to corn’ out tsch ob’ic’attons at it a Inc apprttpr.ne t;me per:od cites
cessal-rir of such retin. talc ond:t,ons.

16. c;OVERNINC LAW

16.1 ‘[his Agrt’cnrent skill be construed and enfateed in accordance with, and the rtghis of the Parties
shall be govcmet. by, ttte laws if ito Province of Ontario ann of Canada upphcablc thereto, and
the i’uiiics submit to thejurisdiclion 0f the coons of he Porytnee of Ontarn

I 6. Airy reference to this Agreement 10 any law, bv.taw, nile, regulatioti. order or act at any
go’ emment, girventoente, body or other ggulatoty body shad he coetsirued its a reforetice
ttietcto as ar,tcnóed or :e.ena;:d boor tine to t:mc. or ‘as refit circe to soy succcsser U tereto,

ii
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17. API’LICAIlIJ. lAW

17.1 The Pirties oree fiat fir the purposes of Section 8(2) of the Budding (We Act this Aircclilcnt
shall he (nodered to he olbet at1ilicahlc lass . the Pni uRn ayne hut whire err (he
rm’ isrons itlihis Atirccttieni penhtil tie City to nise to ‘“cc’s a Building lcr.nit such

sh.if ipJl?3’ equally to tile C Is s chief buldincofficial,

IS. Sl’[XIFIC I’ERFORMANCF

IS. I the Owner agrees usa the fwililies. wrks and mailers required he this Agreement shall hr
provided id inctutained by the Owner ii its sole ri-k and espense and in the satis[icI ion ohitie
Ci?’, unless .ini util iuty such faeiIites, ‘ems’ .inI notices at assuitted be 1 MAC, or the Coy.
In add I cit., te 0” ncr a 4rce’ hat ii son I. Ito u by it to do any a.. thaI is required hr sW
Ar reenter’ I, City may • in tickle on to coy usher rrr,eilv under ib A tCtt Rent. C Her opt in I hr
Site if ncces.,ir, and do tie said act ii bc Owners eupense and collect the cost n Ike rn;Inlwr us
municipal axec I- peovided fur in Scction3S6 of the (iv eu Toronto let 2006.

IX 2 Hie Otujier ackiiowleilaes that any Hrcaelj of tIde Apreement 9’ the Owner would not he
odequ its roir.pe’t-.ated I’, prytnenu of damaLes and, aecordin dy, she Osnier odin. us that
apecitic ,crfiini,;muie is or uppnrirLile flirni or remedy in the ccciii of default by Inc (issuer.

19. T&%FS

19.1 The Ounce covenants and agrees to pay, end fully ndcrtiii:fy Vie City itt respect ci any [axes.
including the Exeisr fat Act (goods and services tax) assoc iaied with hr benefit to the City of
inn Icil.ry service-. maths or thing reicreoced ho ‘I:is .\revrnrnl and prov’deci En llx C:tv toe

the bcnctit nt the City by the Oss ncr, including any service, miller or tli ‘no required tinder
See iou 114 at the C. ‘i’ nj lhroitso lea, 2006 provided

Ii) sttehiitden liii In shalt be net of any rebate available tel lie Cii> and

cii ‘lie Owner main dc’end against the imposirinn of such taxes in the raffle ufth: City
provided that the Owner may. in such event, elect to pa md saltafy any such claim ir
laces in such event the City shall nh.nn the (humer fully of such claini litr taxes ted shall
let the Owner every co-operation in the delènec of suid claim for taxes.

9.2 F ir thinly, the Panics ack,,ot, ledge and agree bttt as at the dale of execution 0C this Agreement

lie Parties have nol uelernined whether goods and services lax suIt he exipibte upon the said
facil tics. ‘eMcee matters and things and agree [hat fl the event ‘tic gods and sen- ccc tax is
exigible the Owner will be responsible forthe payment thL’reo[and will fully indemnity and save
hant,hess the City with resrct thereto.

193 Upon the request of the Owner, the City gwes that tt shah provide the relevant, fun’, (iSI
registration tuniber lt’n a par,icuiar dopaimenI U agetley olole City.

12
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20. 1IME{W TIlE ESSENCE

20.1 T me is of the essence of this Agrvrtiienl md every 14r1 of his Agreement, timid ewnslon or
,:rintioii ob (his Agrecimmeit shi,mhl ogert is a waiver of this provsmon,

If. IFFIUJIVE DME

A ThirAreement shial. hr effective rom and alley the sman:ag nithe Amemmdv, g fly-w by ill’
Mavro rod he City Chcr for ume City, why their duly authorized ddegatrs.

IN WITNESS WHEREOF the lames h;pve afhxcd their coqaoratc sc,als under (he hands of
their oil; yes duly awl ‘on :sd n ham regird

EXECUTED at Toronto, tfts day of 1012.

EDCE ON TRIANGLE P tIC INC.

Per

Name: Ala SiI%LIfl

TWa hes.der.l

Per.

Nanic:
by Thcxm.nd E.sl Yr.t Cewamaawy CowflTitlc temNa ....tttH..a:L.A:.....

.sa4opmrdmiyr,rvnrlo,omo7
Cosrcjur 1 .s...L1,’tvr L( a

We have authurL(y to bind the corporation.

CITY Of TORONTO
Marilyn M,
(or U/i S. Vjatk,SSher
City Clerk

C
Li.

Name
F Mar; yn M. ToN

Title: for UPi S. WotRiss
City Clerk0

U)
> Per:o

- _xt\ ‘.Z
Name U. APPONt

1 ftAURLPTithe:

f/We have auth,i,r, ry to hind lie L:nmpornI liii.

13
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SCHE DUll ‘A”

LEGAL IJESCItIPTION ni SITE.

FirI’

PIN L9•031 (Li)

Il, rtttf lois 5 & 7 A:lu.I6 Pl 96oct 19u Wc. a Pan oU1kht Son Mat

Ord,ia:icc Pc’cc, loronto, mud dcigmuled as Paris 7 & on Plan 61R23686,
Ct’ n Iououulc’

Secondly

PIN 295-0014 (II

PCI. Srcct — I si:c A-Uu-duuuucL• Rescryc. putt of Abdi Sueccl Plan A Onlnoncu Reserve

lorouro, as tlosedhy By—lus 1)3321)2, jul desugtuiecI as ParR 13 & I4ouu
6hR I 443 1 own Ia, iuv at’ Torouulo;

‘IN 129k—lI 19? (Li’)

MI alLot 8, raid pwtof Lois 7 & 0or PLLn%U City WeSL pri aiRlockS un PIta
Orulo vice jtes.’c Tor3nto. AS IN CToI2%3: Tnroro, (ZN oITo-nnluu

Fourlhlv

PIN 21 21)5-U 98 1.21

AL aI LoR tO-i?, sid partoFlat 9 on PknOdOCuuy West; and pafl ofRiock on Plan

Ordnance Rcene Toronlo A IN WF6l4104 Toronto. City of Toronto:

14
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,,u:hurily NIM 24. S s ;tdiplcr 1w (i:S ol broom Count u on Junc 6 ard 7.2012 and
isr’nn and La-u N c-il Ci-innurnilvUounatl lent b.J, ;udopicd ss aruendad. by
(u-ui Ts’rolta C,tuuicil us Mu’- S aid 9.2012

hi; :c lcd in ComIc I

CITY OF TORONTO
11111 No. 143-I

BY-LAW No. —2011

To amcnd Site Specific Zoniap By-law 1431-2011 (OMTh rrnpecli Ig lands lnown
municipaih in the vtai 2011 as 2 -6 Lisgar Siren.

\•Ii[RFAS tie ()uilar;o Municipal board lv v.oy olar Order isotrd on May 6, 701 I. C;ucr NoIl(tSi.7 dirt-ri ic_i Iui -mini he lsnr (ut 11 joInt, /nning 13>—i__ac So. 4—Sh, asrun, cndrd. Sam Eli rca mel Iii I ii Is Iii man man it pu Iv, an IC yr .u 20L. 2 — I isg.w Si trot and

VlIEkFAS pursuaril I, .Seciion 37 oF he PIQOIIIPI1 •trt. U BY tuIW 1ISsUd under Stilion N nilIne I (,n,llrc vIe -a ni a> a UI hon cc increase a in lie lurid I or d en ii y ol ale vrlopm rn I hm-inn 1 thaI
-I::crsa ic pen, ted by Inc by-I’s. chat ii L pcnuniied ‘u return by the prays on oF suchtiIcjI.flici. ncCv,ce-. or naIler, a- are so-i or_c jr he ba-law, and

VfruIItEAS .suh;.cclii,n 57(3) oF the flnrmuinrg /i-u p roam des that where an owner of .;iiml deem lo
puns ide Sac i ii ic’5 very it es OT maIlers in rtlanr Pin rn us crease in ic Ire i clii or tens ii -
CLV I ipriic;tI. a I;; oil. ØU I us nia, I eq idra I hr isa icr or In icr i ui I -sir air none agreement wilt
the Uric rio uly dealene Wi;) the tacit1: I:,. ZTV:CCi and planers: and

\VNFRF.AS hue (“11cr of dr_i hands know11 at the dare m,Irnaclrnenr of this by- aw as 2 -6 I .;sgar
Street (tire Land;’) has elected In pmvmdc the facilities. er’ ices or nation as arc ‘ci out ant Its

- lii; and

WHIt {iAS lire increase in heiphi and drnc,rs of development perrnirmnd uniter his thy-law
beyond than imitirnsr-,r prnruilled rn hIre Lands by Zoning 1>15w 14.51—211. (l).Miflt is tubepenouuued in return lair Lire p flVms on at flint Fac -Iii ins. sersicea and nuirers SC’ flat a ib by-mw
toO il Sc ccc urcd by one i.e none agreement; ktwccn the owner ci the buds and tile City niltoes lie: and

FIIFIWFORF Siac Spec iic Zul,lng 5>-law Na. 1431-201 i (0MB) is rephacetl ‘a its enhinetywvh he fritr.winr

I. s-Ia’.n liii -20t I ((35413) is repla ta3 ha she Folfianwing

(I ) Rephacirug M;up i Pain 13)—law 1311—lilt I (0MB) a iii Map I coruhai ned with inhis C S aepli On

2) Replacing Map 2 from By law 1431-2011 (OMIt) wilt, Map 2 contuined within
this etc epi ‘in.

(3) RcpIac-n Sanirn CI from BY-law -.3 INS I 10549) tad adding the idI:owr Section
and LIre Piliowing exieptiasa fl-n Scelion I 2(2) oi’ Sc -law 425-56, as amended:

Scunan 12(2) 353;
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Cit’ uITow,iiu II> •Iats No. xo-{J (2

C In The .u,ds tutinrd by heavy lines and denciried noD - ljsaar Strew Tsr Map I
TV-Itt,. no pevois shIa II u,e any I ni or ctt or use jon ho ding or sonicture bat dssesnci cisriply Will the 1ilIos ‘112.

EXt EPTIIINS FROSI ZONING IIY-I.AW 43b-6

TIte fdflowiilk secTions of Zonin4 By- its 41546 do not apply to any
build nit or Ii ucbtire Lu hr cicuial or uscd Wilbiti lie lands indicated in

I to hi’ II’ —Ia,.

- Sc.i an4tZi
- Secoon1(i6)
- Sceliut, 7(2)
- ScsI o;i 7 (3) (‘aLl I

— SccInn 7(1) Pan!]
— SecIto, 7(3) Purl II i tliroupli 7
- SceIh,i 7 (3) Part IV

1. 31w lullowal tlc!iiiIcouis in SecT, in2 ii 7uining iy—Iiw 43R-k( s,ialI lie
rcçihiccd by trw ceiT.iions n ‘cauion C oh thts cicep

(ii a’is/ Is ic/ivork uflij/iui
(a triir

(iii) hecyhi and
(iv) pb_tsn,enon.

2 PERMITTED USES

NntwitIista,din th ucs perilled The fl-s /ine hn Section 2(l)fl ofZonin
Hvlaw 43$-Sb. as amended only the uses hied n subsection (dl belays and
ac/C soars uses thieret i arc perm tied within I hr I a tilt is sir I R A auth sea se, I still
the hc,iv’ I es on Map Il-a this cssem.o:i. ‘ibjec. Is the TslIrwn qualliwalin,

lab A stasis pe-niittei by the chin below wisco The Icblerh’” is sri in the hue
opposite the use.

(hI A use is rrnaiILrd by the char hems’ when tar Inner 0’ followed by a
ilarnhei u-c r.iirihcrs is cl in the inc iirslc Lie usc hut urty sabjettlo
the cuali IicaI,n or nualiftaiions Nearinp hr niimher or numbers that
follow clue letter ‘Q’ funning pail of Isis aubsectiur

(ci (‘c” 1CC5Sfl5 tO 3 ale Ear in perot i tied by the eb art are them cc tea
pcnhaincd oy tat cnnn as accesses> uses ashen an uslerisk is sri ii the lint
oppsutr the dccunaeion of he use and in he column under cIte he/ding

(d) Thc tullowing is the cheer:

62477746
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Civ ‘ITOnro Py.Ins No. ns-1I) 11

.1 RESIDhNIIAI.IJS[uS jAeC. RA
(i) lIril SING COMPRISING DWELLING

0511 S

Stay of the usc peitilel in ks lialniti in QI
teflon (lXO,,Xi)

4ni.ilia’tvwkstudio

_________

(ii) ASSOCIATED ACCISSORY RESIDFbEIA:.
I )SES
Any ofihe u.n pnminedinaRAdodciin

__________________________

—KE ‘All AND SERVICE SHOPS
Any ol ttn pniitnl Ia a R oia in C’I. 02,
sntiun I7IIIXNh)(iv)execpc 1)1

.4 an eninriuinmentjpc,hiv aol penciled1
and
B a,oisrii’, lenin in no’ rcnnncd

__________________

L.i WORKSiIOPS \NLSTht10S
Are.- o?pI iap,iphv ‘ stcdica • 1)1
I nOqflWflrhIHIf! j Q4
lesigPn; Sa.Iiv Qtpttirenn.unccalsth, 1)4

in, An cci and i, sin1 meal eslwialcnrci i 1)4
OFF (Is__________

:;:I:s

Lana )c lien, 1 otter C emmunim or ,a:ial
d•.ICflC

________________________________ _________

uïI OM(flIUi:RHAT}IsI’Si.S
—

P,aeis1arra P
ParIng gr,nr .—

-. fan ig clad,?
t’ommcrtigIPgrt, ‘ 1)5
inealegag.

___________

_j inica nIh wi wSU#iai

________

N
M Np. J P

1) anal firai ions to he conpi ed .s Iii iw lore eert:iin USCa Ire pen lieu It ii lie
Re iris esimcni Area (IRA) Dat; 1:

I. Ni, pe son shal erect Or use a ho ilL iii or siniclu re ban i ng 10cr; Ian uric
haserns’, t or floor lenc F below or pad ly below grate ccliii Diii ic on’ lung

2 Abode-shop. ode’ P’S COOP. nc sILloriIflI tair-aic nWOUnlnF. COrkers hit/I
plain-of amKv,’m-ni Or places r, asc,mhiv are pirmi ted ‘ices md 1 paZ’
tinny he peon de1 .rc c:nnncclor [Icceess tb exuept:

4) no peisoin shall use lOT che purposes of a paico

62377746
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Cdt of rain By—I”” \, x—ljI 1

(a) in y port ion of he ho ii iou ubv tic first swn-y.

(hi ati ri of site cool of a L,uiidai0 w,,(oir,iuu one of tisose
s-tn. v-F

(.j i.u,daer urc.-. v,ioct sit ‘:0cc titar. 3 :Iv:tct f,c,,, b. din1
iaçadr,

(ii) ft person shall tise ‘ni- liulItilnu or ponioil tilt buildinu lot the
purpose of ,: ê,:ke—slsr. eaten-ps clx,,, rec:uarrir,:_
re ta,rw;l or L, ri s,,’ I :-.rrc: 44 :,rft-;5 0 01)11 -ti S ,mni
f/iilJ liT))) ii liii- t’u,Idrg cr portiol- ihit,tir it cv 4:liotc
r sl.t5li 1,:,cnt osed fit: one .f tiw’c purpcoe-. c’ccc,i 3(:t stiuirc
mitreK.

3. A nir4 tog . tricker is peril i tied, pros lied:

(I) ‘Si’ u,es.i,,v.

(it: iL i. located withs, balding.

No lure or ennhrnatuo,u Of usue jienutitted h> Section 1id)() (ill) intl fivi
of liii by—lao, will’ the csrcplioti of affordable orh.’I.r s’rphoroe’’plttr s

u/ia, aflorduuhle pcrli Irnu,ng arts stutho, ri/Ju’rSobl - S - 511cr .i .qitdios,
tnt red 4 I .lal ;:,n ris’ucflJ)oi wa 175k_Jr orco el 3 tsO siuiiirv Oh etI.s.

5. The s on,rnerc Sal purk;ng garage shall be operated by the Tero,,tr Parki,i
4 ulliturutti

i,. 1 he prem tics of a cl,arisahk inslirwo, ,wn-pnfir ,potltiatisn, en/Oirt/
and arts /ticlhtv. cammunift’ Ssfl ill anti lou Ii (eu. Or tiller eels SI Li nil)- t IT

s,ictat agent> art pcrmihcd LiStS pros tied 91st the tear bee;; deco ed as
itceept a [lie by t:’e (tie ol limit Its

3. RVSIDFNTIa USES

1 he residential gross Door ama shall 001 exceed 35,000 square ,,,etres.

A matitmum of ohS resicential th-vcliotg units ahitll be penn tIed on he
It,,.

1. o’t-REsIoEmAL USE-S

A In lii 0 till nrfl.tv.cidctt, Ia! gros, floor aria of 0.7 tunics lie area c-f the
log. net of oil cons’ryances, shall he provided in wcnrcl;tnrr s ilk lie
following

6247773.6
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C’ ly of toronto By-law No, ssx-2t1 2

i. TI!. pnrroie nf caciilaiiiij the rn nimurn IIOP-rI’c:IfrI#In(

?toa fl: icr i—n’, n, ‘n-Its dciii i dii sri are a set nit I in Sect lvii
ld)Ial(iiil. l’v) intl til his i-v—law, and ho abe’ve—irrodc
phirilt’ii: afti cvvnrnerclaI/ui’bL,Lx çi:0115: aid

R,’.isf, rtioil nr,it fl-Mr n1n iii lie, i.sirk unit shill hr
- a TI I. U (0 LW LlIU Cd 4 Tout ii i/itt lilt TO55 31W ,irn 4

so let’ or the p ‘gins ni m eerlnp the ni i flint ilLfl FlinT-i ,‘c,d, Ill.!
qro.rsJlittir on-si rc,(u:reTnetfI oIiIi,s section.

2. Of I’e fl fl)fllUOI ‘,n i SOii ii era q;ei:r nt-ru I :stcil 3n 4( ) abni c. a
01 ITT I flO in Of 2.gI*I s tart m elan i i [hat non-nil baud gnu Nut an-a
shall 1w pov ide,t or us: by i cf ‘tin It InIti’uiiLIn is c-;rnfit in
-nfl md nd i_-rh (iii i/ill ,IOIFIC:It,fI il-flirT-s Jill!! foe I/v’i.t On other
IrnhnilnIny Of SOCLM 41CflC5 acceptahle iii tie Cite iftoronlo,

5. USES AT GRAOC

Ni- rerftuli thai t CttLt UI LISt a b.i ltd - :14 or streettire ii Oil it t’flto 4Uel
Siieii and Issaji Strect ic any purpose UIlitt.

(I) at least 60 percent of the airegatc width of il:v bUiIdiITa fccade
Inc iii vii it- Ab&. I Street nd I - ug at S tea is ii’il lUr I he pit qasi cc
nfin (‘jr-vie IlIil. o’:jaI IL etc,-A ilujo. •iwjcl sot

pncntgs-oph-, ...c rud:r,. cnc,opni workshop. pL’r’u’mit:e urn a tnt/lu

or pithla- oh audit0- at he ma-n (tour Ice-riot the Li: :dija and
(ii hew shill be it CaST oar calrv door every 5 Lucires al path

alonIg tt portion iii nbc buildIng described ill 5(1 (i) ahoec: and

(1) lO’-o -f U:r latin snr locaTed no mote inn Ii 2 inr;re Litton and
nio more Ti an I - ii: arcs a hoe-c lie ci ci of lilt S dew, ik a-i p1 Li it I>
acen’’ hIt ire., 0 i’d I a I: (IMSs1 to tie eIIIrv to tx lot -

(iv) all cx crier en! ranec dours, i,thcr titani service etitrance dexirs,
which procide access to a nc,r.residenital use within [hr LiLIiidiIig.
shall be ditetity acessiblc troto [Its- public sidewalk oppocite tttc
draw knits at ‘ur:ax or a tamp mit rxcccdin1. a grjsiienl oil in
15 (34f

6. IsUILDING LNVI-.U)?ES 4FiP MAXIMUM IIEIGIIFS

t. Nnrwithnlanding the Neigh md Minimum tot Fnrntcge’ Map 450-/li
cc-pouincd iaAcorln-iis - [3 nt fonin Bc-law 415-86, a’ amended, no

shall erect or :i5c n h,:i15n1 or .tnjcture Sri Fr lands ate-a:: Li:

Map I attached to LIon U’ -law - unkea airy portitit I seth Urlidlie C’

Lrucnurc located at or abi’S a- grOLLILd a treetni a lilt ro hr heavy i nec

and/or dsshed I :,,ec shiuwn nfl Map 2. attached to and haniiag pa6 ofthi,
By-law, and provided Itt following paragraphs arc complied wiTh

6247774.6
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6
Cii orTiwonui FSy.iaw No.’ x-10I2

No per’er. aba:) crc’. or uc a building rw :n’:ure Itis ng gr etOct
I•,o il:an [lie hci5it ,;ni: pcc.tj ii site rul;iber> Stl,ill the
syrl iliel “H its showa a, Map I anachts] In Ibis Pp has

(HI For clArity, wltcreeithei no [eight attic or: litigh (iltiii “HO” is
spccafled, no buildings or structures are pennitted

I. Despite paragra:1i ii) above, no hu Idiiig cteincls stasH
escred hr height l:rn:I’ oct Map csccrt:

‘(a IF town ajid/or clev,ttur a, vegun tad/or mat hi tic raisin
enclosure, pros ices).

i) he m axi mu an lie ixhi tithe up or such ti rmem’ is
no higher han (he sum ol 1.0 metres and the
.iet,lscanie height ‘rn IC:

i’) Ni: 1tr.aeinshatl erect tar ese a haild.’in or structure
at:> isfl , s,lnCu is iit’itrii I lai\cr Ihait IS tiit:ltrs Ii

will [Ira htitldtttg on Ihe game lot, excluding
exterior walls which kim, an angle 0(90 degrees or
greater to ease it oIlier on a ltonzo:tial plane,
c set ui itig ret es ‘Cs up to 1.5 ii deep i ir d..,rs.

2. Noiaiilhstaitding r.ragra;’h & (I) abase, no person shill erect a hiititine or
rlrtlct’,re abose fr shed goun:l level closer En a lot lie Thor’ the iwzv
‘ale, ,:d cried en Map I eseLTL

(i) landscape iènktrrs. md wheels hair ramps: and

(iii lie peem itied po x(ion aiiil ted in lie chars below’

LOCATION MkX.ML!M
I’Rt )JR( Nt,

ftKMlri EL) ADDITIONAl.
S.RI,C,Utths PKOJLCIJON I QIAA:.:rocAiiotSs

PROJEC rioNi
A. eases. cornier,. Beytnai Is, Ii 45 metres

mrnmr anal clonent. brass I. nra learnt lie avail
architectural detests, Ishows ott Map :l ohich it is

J2 at that height osJicd
S. uix’iae red platfrms that Reyund the 25 ninires F

is Issinri-.g*a/ipt.’ ““eas’s s:r.eaon lronlha’watl
ssa.:’andsensthan ‘.vMsp2ai [i’i’l’

2r, abest tan site that hc’gM a i’rcaiatil
reund tent I

C ‘‘is It I cose’ ed Beyond the $ itires
ptatiorm)ihaiis,__jlflsyhntaonfroittheWaBJ

6247774 .6



-23 -

ry orTororni fly-hat No, txx-20 2

IiInIiaiçrn! v/no ji lie Ma, 1 at tueu its
SJ’YC tnd is ens hit. ibM ii Ii iii .nIit

Dira jove Ernst cJ
riiiirnit level

l) Crops
I Fit> Oil Iftili the mi

\laplat :11 l.isa-hriIi-.

Nerve aiiachcd
I I L’lli’i’i cold>’ r.riliiir\, ‘It eviiiri Itt’ 1.5 melrcs II) hirrhi ti’ roarer

ha ustlide> a: ii Wi nil heiivv I me:. 1mm. the ii II tilt Ii riot Iv txgccj I .1
rn,riv.rr.,.F ‘nnie’i;rt flair mr\inr ‘ ntnt intrr -

‘2.r:Ltiilht’,1’li ,i”t:’aarcna’cr’
the sl:’rrs
ri:inicdialcI
titlist-,

i ha he vet s

sri-arc:

Ue>i’oi: Fire nut ml nrc Iran it I) comb, med width of II
heavy lines no U.7 ma from pmjerring balconies on a
Map 211 hal the waIt ‘ façade Ill given .ei’rry riot
,heihc which it it j Lu esceci thud

ttr..ehrd tcrsj:hi or ti:; I;ryset Fir hail
SF-are’

PARKINI

Ncr;wiFbstancfliig she prov siunsoiSctkr 3(-IRhi ofZciring Ihi-lat” :I3Ic
16, aS amended:

It) a ninirnurri niirnhrrof;ro-kine apie’,tt for reciderith shall ‘c
pnvicreu arid riiei::Lajicd Cr: tica lot lee ns.dcri;ial us according Lu
the billowing able

limit type Miirimum parrng
spocrs

Roahelor Unit O. [‘cC uflir
I hedronam omIt 0.7 per unit
2 br’ifrei rn Limit It ç’cr unit

3 dr mire Jiedreiwm Unit 1.2 per mull
iitw;work nIl, .0 per rtnit
grit a! liv. riork studio 0.1 çi untF

(ii) rrc(n1thstanding (it ahirsi’. o.’v 0.1 p..rlior openers per unit snIl be
requl red I or the Fir it twerily 2ll nra r cdv ltvcaimrk ,sIr,dio.

(iii) a iirinimurr, offl.I2parkinzspaca’s per dwelling uni. excluding

6247774.6
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el loronin By-isu No ssx.’Dl

,w;rd,:hf, jfl,ec 1,—noel iii,,/io ‘ad the frsi 20 i,’aii’otk -.1:4’
quill hr join tied Is:, ci-.Ios. he s:s:iorpurahç, pans ma’ he
prwid ed Sc’ [hit the e-oat,nercs7) ;ris, garo,c operated br: lie
Toronto Rirk ing A otliori is

ps) piircoaoi to above. a’, I, IF0 ifItirjio’Liow 5)51CC iequ:red In
slibsevi on Ii) may be aiiM)- c. F ptking sJ’aees:

(v) cilia- ill’2 cC vs,ia/i.curpnrLi,,g apart’s denitflci in (iv) above, a
I in ii’: tin ol 42 4ves vhal be ic r:sl ted Ii have a mgi h oF 5

tel e -_ Si: d a rxti:i n tin ol 3 spaces 5hM I be PCn:l ‘tied in has’: a
w dii of 1 (i niet [Cs a lien olaso acted on Oilt s ide b> ic_ill - co I
or i,i,liaid asil

r) far each Car ‘“na pta’(iro jj_acr provided en the lot. Ike rn iii mu ni
Ce td:tt pa;uuig rQuired sy 5.) akive s?sait be reii,t:cd by S
;strlvig .ipace.. The maximum reduction pennitieit by this inc_-isis
‘bill he l,:r,iIed iii no ,i,c’,eii,,sn 4 resident psukig spaces ItalIc:
a ceond c-f noi less ihan 3 yea, iiasv jag ide dale t I ten. ‘ii at iii

Sq cemdi:n.’tm artist’ late isfocc,tptnv: ol lii, I_ct rentil
isis, she ear-shire ‘perstion tails I,, be susia,nstblc, ii the
sahsfac(ioo ol the Chief Planner, such spaces shall be provided aitd
nsa,,ilu,ird is parking siiacs wing pail oflhe narnr,icrcial
parking garage opertcd U) the 1 on’nto Parking Au:noeity.

2. No part. ag spaces shall be required Fr non-residenhial uses, chorirohle
ill.’ lit,?, 0, no i—/ito/u is_vr(uaisn. rile Sr ii mid tarja /uss/ai tomeliUiiIi V
‘-rae’, irs? tue/ass, ic oilier e orninuhi lv or social agcnc Y Or: C (tic

oun-n-auka,,,u; grosa floe’r are a et,nulai,vc,v c-scvcds 3,Mih) square
nicirc, in ‘v”iic’l ease park ira far r,’r-resideniiai user shall he req:iire.l it

ate oil p-a’ king spece pee I 00 sq lace nicoes of nun-na icknld,i grvyy
floor ores and shall be located on he doe.

3, Notwithatandrag puaraph 711) (1) through (s) above the Mlowing shall
he pennil:ci.

a. A ,,ial,riut,, oF 101 parking spuec nay be provided t,lf
site on ne lanes mtlnieipa;y knoss’s as 45 Aheit Sired in
the sea’ 2912.

h. 0 fIb e lOt putting spaces provided oil—site at 48 A bell
Street. (he spaces shall he lacaled within Level Pt of lie
undergr,.iid pSrv ag structure; and

e. The olbckc part::rg si’aces liat:d a’ 48 AhetI Srreci n usc
be explicilic idenlibcd as being Cd, the sole and exclusive
use of resideists at 2-6 Lisgar Street.

6247774.6
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City of inronio Ry-hw No u,’-20l2

Only l’ connnrrr -i podthg lm.e:c or ‘a:rd by the Txont ‘

.Acb:,l alcll lie sihice: (0 l;_ delifliLit Of j’°fl’’ic JNiCL’ w-Uhiti U
(rin,2It,j,0 1113rk1fl5- <llri._iI IifiL snir,Ii.e,irjir,gi .sfilii’ i’ilhin (I

I’OnIII1VLrIIJNJr%IO grrI.c, in Scelpon I ol rhic llv—I:,v. .\II ether
p,iO leg spar-s provided on the lit sh.’ I comply hh Sect on 4( 7) of
law 4 lS.X6.

5. The minimum requirement for hit tic pa’Amc space c he us 1,11 ti”

(i) A irlirIrnum if V)5 hi1 i/c 1;iirhu,g .I/Iarr.s shall he provided sod
nIIPI1B1I1ICd liar the exclusive one ot re ;idcnts ci he wild lag:

itt Tire esiclenlial I,-i isle porkric SpoIl dish be located wtthjo the
inikin c-etc kow erode it nit bu.,dnc located on (he iv!,

(ii:) h pl :p:I’nu ocC Q hint c ;nwnc sjinc en haIl he povicd and
maintained for he nclucive tte or ,j altars;

The /u,v 1r pork org ‘pet’ r proc kId ‘rid ntanta i ned for the
csrli:ui’e ci cl nitura shill be located on the tic; and

(i) In lire ir’::occ hut v:silirr)i.n-kpiirAm a;iwcsam loralcd
• rain l chit lop hi cnn” hr secreted via the biiiid,nc
vestibule or loll’s and shill only be proit trr,l cit rIte ground
floor oflhe buildint.

H. AMFNDfl’ SPMF

A to it rrl:lltl of I 041) s a ,:re I:, rt ne-s if indoor Cc v,denEJ r to:, spanc’

straIt he pi ‘v ided and r iainta,acd 13,1 lit I oufll I and p tb ton,’ . 1 lb
mIxl’il• NC’ hndifirig Ion ci on the lire.

2. A inpinimttm cf 400 rclu.Ire merrcsi’Iupittiior rl’i:di’vrho/ omlprtI’.c1iuirlr
sbal ‘f (‘rfl. vi, r, and ‘is Itanted, Sn’ nih, ID U’ c nan, d. a Pr’ htirithiig ,:aiud
On tile 34:1 no sahccl a the tuhliii ag

a. A minimum of 1)01) square art rrs of or, It 00, r,’eidr-i,iid
em-nay ,ijlac,-, located on the lamb, (HUn. and/or sixth
iloor of bc an seed—use building located on the lot all:’ Ii be
contieatip,a iviUi the indoor Cr tdeicial amenity spact

rclcrenees: in S (lJ uhive. and

In .Ami tilt “rn ot .1 (Xl se tare 1-Ic: ‘c- o run ti-cr me raft- it/ed
(aol’ nih .s.’a,,- straIt he provided and marnrnined en the
c,ghlh Iloor of hem, red-rca bin/Jerry located on the /ot.

3. Pensive y ,navccssihle green roof -, slia]l riot be coupt;cd as ourdoor
rn ,a.’r;:.uJ r,lnr’eitl’ Splat

6247773.6
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C’i I> of! ojonto Os - lw No. s S s-lOll

‘L LOALIING

(IC jlO]Visr51itS iIfSceiItln 4(6; uI Zen’ ig fly—law 13ES(’. is atneitded_
El I he silt lies1 b’ urn’ /uachi,e 7i0iw (i/Ic G be ig pm ded,

10. SITE SPECIFIC EXCI;rfIOrS

the I lth,,nr -it,’ s,c.’ii. ccitiens -/iai( (c ecieied Iron, tic tindes of
I ‘cs-pt sorts fur — 6 L’s ffls- Street:

I. SccIiL’n D(I)

ti, Seclion 12 (1)290; mid

IL Section (2 ç2( 270.

2. I his e:s ccpi’ nfl wit I prev.i it over -nv r’ I taut of 1wv other floe
iitLtUdCJ in Section 12(1) ofOy law 135-56, as amended.

II. IMI’LF%IENThTION

Nit person shall erect ni uce atia huldiog or structure above grude p-i ire
ton m in Its ía (Jo w mg condi at’s:

lilt- i-wirer -hall Cole rib air agreetnenl with the Ult> lit-ri-nIl,

pursuant to Section 37 of bc Plamtiog Art, to secure the lxi lutes.
seicrs and matters reqa iced in Section 2 herein, the said
5(rcei tarn’ no sr ode ft is. Si rim re ii-s to i iiern 1) in uranre,
is terirtinat,s,, t,tw,ntiug. rra,araisi’n and oriotity oh

arrre’:as,tt. and thr indes ing of an’ financial coils, ihutitsiss and
rcgastered against the title to the to; as a First charge;

(i r I the ossner sttalt pnlvtde the parkiand conirihution as required mid
tt;out is Ston therein.

(iii) The curlier shall convey fur nominal co,oiderahior ar:d at nil cast to
me I its arts land’ mat arc reqelftd fur he vs tetisio:t mmfAfrtJ

then atistncr as oft’r: Pseh I C l),-tnr of Tnical
Scrvics;

v) All water main’ •cairr.ey led st-art’ -ssr,s art ap:niprtorr
apruncnattccs rrqsiircd lay the dcvcloonc.nt of this site hwe seen
built ar wejred via a ]ehrrr emf etedit It the sah,slaclioti of lie
Executive Director o Ito thnteal Srrviccs;

(s) The owrter shall register on title oftFmt ICE thc Agreement(s)

6247774.1,
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Citvof Toronto Bs-Iaw Ni. ssx2012

inclined in Seeiio,, 12 of him by—law.

SR VtOr% 37 (WI iii PJ_1kNING ACT

Pursuant to Section 37 of The (‘lanolin: Aci_ tie hrithti and ttciisitv ci die
dci ejiiiicut coo’ cii plated Sv I,’ By —Ia iv ire perm tied su alec LI,, corn pt it, ace
with all ot the cotid . o,ja ac out in it, - l4 •I aw unit ri i—a him or the pmv I I 1 bythe nwner ot The Ir, of the fallow inn faciliTies services tind flatters to [lie I Ty atlie ow ners sole esprilsi’ :i,uI in nccord,nicc with and subject to the .i,jrccnictt
Fe Idracti 1’ here in -

Cash Cons iliutlo,,

I. The outer ‘h-il pa> !.tiOQKOIj Ihcriis’ofIonyun pr-or Ti se issuance ulo:t: above nrade ha, ding 1wmi,s i the dc’clapmer.I ci the La!. lw cmiii-.:
to be used br one or more ot the following:

a. aflbrjahlr Ii ic work studios and ar afS,rd,Sic ,tnmsl sirN
siudli a TOT anaLs owned rd operated by he C’i:s or hi a b
for—pro rt arts Iran agc-nl TI I orgiti I oil ion approved by the Cii cf
(tanner iii ca,nsulraiion with the I- ret-alive [)‘rceli,r, ‘lorunto

b. Tie destuli n,t/,,r oinsln,ciion oil isgur l’ark:

the rent, ml on md eestor;,lion el the C urcewie Library bul ding
at 1115 Queen Street West lbr use as a perfunnind :trls huh ‘iid
community nieeling space:

d. publk art in the immediate vicinity ufihis site;

2. \on.profit ,\nts and Culture Space

a, flit outleT shall co,,vev, at tin cost To the Citn minimum u12SOfl
square mclcr5 of poss :loor arcs In:

a ntin-proñt arts and culture orgmtiiieutiL’n acceptable to the Cliv
of Toronto; or

ii. he Cits for cat at. a iou-profit community use or City
I) Vision,

h If a suitable nan-pull aria and culture. wmrnuni: . tsr C’Iy use cannot
be identiikd, the pace tnny hr s-id by fie Cite and The pr.cerlc or
The salr iSa It be used br conmia ii ty scrv Ices and tat ‘Ii Li es,a nil
parklaniBopen space, or strcetscipu ittmprovernenrs In The immediate
vie:nliy ol’shc sabjeci lands

6247774.6
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City ctlnnain Nv-law No. xts-2UI2

c. Thespace lobe canted shall k ‘a a finished Lelilliters al .iasdard
ads frr ;ccup;ne y il (he innetaded a tar, (a Inc sat slit ion al (he

I )irec or Real F state Services.

3 l’;u k land Criniri bu (loll

11w la- at r 51(5 li-on try rim am il 2 óllm’ of land for park land
dcdicutiiii purposes 1 lie iamb ire h,rtttcd at (lie niahem limit olilic
p ‘tips n or. sod ss II be frce ;,ntl cIt 1 r. 1 bovc and hriow grade, ‘1 all
ph7 sjcai obsirucilons ujid casements. cimc-JmhrsncL,s and encroachments,iincludhig surlier and s.:hscrWe caarnen1. unless ti;c uasciac:il.
cncumhr,mncr or encroaclimitrimi Is olirewise auproved by the (kiicral
Man spec, l’ars, Ire sIrs aid Recreation

For die tans hal is proposed in hr COIl’ 57 ed in die ( ii>. (Mr owner wIll beresponsible for en cmmviroomcntal ,sssrsslvmmt of (lie loomis nod any
associuled costs or turned alien works required as a result cfthai
assessment Ia ihe sadsiachon ef the General Manse,. Parks. I r.reniy sod
(rc, cal inn, in an sil liii oil with (tic L:a CLII Li Vt Di reel il or 1 cc him i cal
Services.

To i’dls rect die parkland dediea:on rquiremenls. a cash-rn—lien
rortribidionbwparklattd dedicanno will be required fsr;he chonfall ii
dedicaijon,

4. (he fo[owmng flatters are also to be secured In the Scm ion 37 aarecnncnl at a
mater Di t.tpsl convenpenCe,

(ii Suet: Tree Imistanion

(hr owner shall an It own expense, install and mainlain in gonil
working order and opcca(ion. an inigal ion tyswm for all streer
leers iTt (he public rmghrof-ssas thai nc(uiles an aulomur,c lirner
which is decigari as being water efilceni ‘v a LeniFed
Landscape Irrigation Auditor (Ct.(A) and is constructed with a
back (low presenter to the satisfaction cithe City. it rcqmiired.

(I Crash Mhigalion Measures

prior It’ he rega(ratitw of ihe ondoninium. the on ncr chal
cor:sh uam. mr cacte aao’her pam> to cumms:ruct, trash miCgaSIOIs
riacasires, 1 required related tm the rail conidor, as t OLII in no
nurerment bcrwecn the owner of (hr mi and the Greater Totorsto
trans A udmi-ri t y (Mcli oh ix) and Canadian N al ional Rail wa>

U pm pan

6247774.6
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(iii) Noise and V:linition

mo, i (he ,cstr.,rinu of lic ct;idniisii:.tini. he o’vlic:
co:s mat, or caue atoiher party hi ar’nstraat. zu:v wods reqsarcd
by he agreement be lween the owner of ilit’ hi: and the tircater
Thron(o mmiii ,\uiIior,t’ arid (aiiadran National IZ.ilw:iy

(iv) Wind Ntmti,Ltinn Measure,

the owner shrill cunstrucl. or cause another party to construct, any
inch roil gotten P. urc’ r into ud pu saint to te plot appro’ al,

to the ‘orisiretion of the Chief l’l,noier;

(v) Servicing Rcqiiireineiiis

(lie (iwi5f r stiatl pruv it all n,5w,s ‘cost red to crc ice the hinds
null in cci n nra v lines on NI p I ii Ow hed hr rein. inc lud n hut not
tizu::cd tu. the ejasntc(con ci Services (or water seR cc sairitsi
and s,Ornu sewer ssicms, ioads, sireetceapiug and larsdscapiitg,
Street rree.s intl tree urtugaiton systems and utilities;

iVi) SQl reinedialuorm

the owner shall rcmcdralcr (he lands for the Ahell Sired exiension,
pu air to conveyance and in accordance with City and

Ministry of 1- rwirunment Standards and

(cdl Aheti Strict Construction (tush

the nwnrr shall pay the construction costs of Ihat pori inn of the
Abed Street cicnsion which is adiacent to the 2- Ci [.isgr Streci
site.

viii) Hul (ding Materials and Details

the inuorporadon. iii ilw couuqmction of the tuumilding, ,frxlcriirr
maerrals to the satistacuion nt the Chief Planner and Lxe un.
Director, City Planning Division. The Owarer sNail ncude l:O
sea Ic drawings ii ur (lie in suer it Is ii scsi ii> screen the in celia ni I
equipment, the first In ronh storcy portions of the etavadsuns with
building materials labelled. The drawings will have a so (tic cii
level .‘ Cdcnuil to illuslratc how risc building wit be perceived by
the pedrcirtan.

(ix) Auld I nod A ri: and Cu tore Spate

6247774.6
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L -ly cit Ic ronto !i’4,w \o. s.ts-2Ol

he ossner shall cciocc te (hr C*-. at, adduii-ntal 670 Mpi.tC
tileirci 01 non—prol;l sri ciii ruittiril ShaLe, arc-old lie noir.pnitjt
art .oid culture Organ) ratinTi ooi i ncupy tile .JCf LIT Choose to
sac are the space.

5 lix pti nerts rquied in clause I? (I) herein. slisl incas te in accordance
‘VI: the inc IC-ST in fr No, -Residrol Id Con :ractto;: ‘rice I “dcx sir Lsc
Ii ‘r,in(o ( ‘alA, reported qiiinerl by Statistics Canada in Ccsnqruetsc,r, Irier
Xlii sI its I ‘ublicaisori No. 62-007—Xl’Li, or its successor. calcu sled from the

IT ut c’ecut inn it tie Sect am 17 A rreeiiwnt ms tIe site specific by- laws
or the proj eel are appe sled to lie (tilt i rio M tin ic pci i3oi.rd fri tn the date if

•he ward ide: .r çmr ‘cie. slit Its—h aw,. :0 the 1cc of s-ibm is-ten of the t sods
ba the owner to the City.

6. The savmenls rcruirrat in clause 2 1) here n shall be pod woe to
cattier 1 (lie Pro ,hose.sradc building permit to permit constnictioit of

a huildinc or it pufltuii oi a ouitditmg on the lot.

7. itt owner flhe lands enters jot,, in igmctncrst wilh the (by of Tot coin
pursuant In seet.nn 1’ oi the t’;anhing Ad, In secure the Ibeilitics, icr’ cc.,
arid niit:e’:; rectuired in See’ on 12 herein anti reg. .:er— st-tb aatreetiienL

Sf attist title to lie lot as a first charge. a I lii the sat is act inn at the C it>’
hut trilor.

I). DEFIM [lOtuS

All not rind words and en pressiolls in die eseeptton save the conic imleamittgi a’
defined in By-law No. 138-S6 with iticexceptiun of the fitlhiiwirig definitions
s hick either tc1rlace ti-s debasit-otic sr pritside definitions or new sermais

ni-use fits A, on shall mean -a di’ cIting unit etintaining a studic, spire fisT
.riadsmm ilor pmductioit of an mad ttliielm is the slihicel of a,,

agrremitrnt between the City and he fususing prinvider,
registered on t:tle, hat it will he rented a: no reore than Ot
times die (‘MIld average market mtt’t lot dwettimiL ui.its of
similar si/n in lie (its miii ,jrminlo aim,] inhabited icily by a
working anisi and hi’ or her household.

cur-chore shall mean the practice where a number ofptopte shire
he tsr ofonc or more cars thai arc owned ha a protit or

non-profit ear—sharing organitalioit and to use a c:tr- share
vehicle, a person must meet he menherslmip requirciotsits
it he c:r-s’iaeng nrgcnmatii;n. rd-sung the Nvir.ent a’) a

nmesibersbip fee that nrrty or may not he rehinctable (arc
art reserved in advajmre and fees for use are not Daily
basal ott titne and-or kilonmetees dtiven and do itelude use
otcars on an boar Ic basic,

6247774,6
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City of Toronto P v-law No. xxs-20)2

cur. here purkrng shall rican a pricking space es cIus,st} resers ed and
signrd Fr a er use)) [015 Rrca-Jui,- put isrs IN) MJCII
[05.5 Jour is for the u r of caraliare men ben. inc Iodine
a’ ,n.rcsitlenls.

gro:k shall mean lw .v:r.tge elrva)iInl ut lie sidewalk r
plannrd rlcvacioii ol he sidewalk oti Sudbury Sued
a4 StC)k iii the it:!.

h1 ,:Th thai) mciii ihr ertic il di SONIC !)tIwreri gr u[le at 0 [lIe
liigicst point of the toolor, where hr-re is no tool, he
hitcs) poini otihe sTructure.

JN)rbiOS’ .:pIre[- shalt n)s))i p clmir area
shot a

CII )iIfllcrC. ui pinks rig a- IS,!: mini mum dimensions of 3.2 ‘a in ho gi
garlic 3.,6in In wkiil’, exteft th4 the idih of a purA;tw

aj)orc arid sbi,ill l otreasrd (1 5iri 4lieii ‘lit or
hon s-dc of or p;ir( sop space is ibsiracled,

S. is accessed by a dci’ c aisle [ho) sac n till Amuni
odeb of ‘Ott and

c. is readily accessibir at all stars for the parking
and rcmavil of a motor vehicle wimhout the
necessi: of moving another vehe Fe.

small—carper km ‘re smell mean a clear arca that:
Spore inthi,s
coo) mire’mI par/olin a has a sn,isimum dinmeashssi o15_2 to in IenfJh
gm ssge h limo hr \sdth, and where one both side:

uS [lie parking space is obamruefrsh bye crIminal

or WssIard, no inerr.,se a sah width wouid he
req tired;

ii. k ar:csd by a drive aisic lbs has a minimum
width of loin; and

e. is readily accessible at all times tar (he parking
and rrmr’va I a ía motor veli cIt w lilian) thc
neeesoly of inovnm anoihem vehicle.

ohstnicl:oii shall mean any pan of a Psed ohjc such as wall.
cc’) unit, bolt ard. tbnrc. or p pe Si) rated cvi lb in 0.3 at of he
cdt ou)tpurkog s;s;e r, measured at hl angles, ani
more [han 1.0 mctrt.s [Jim (he Irormt or rear of iFw porAirsg
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City of Toronto By-low No. xx-20 12

14. Within the lards shown on Map I attached to this Dy-law, no person shall use any land or
erect or use sty building or lnjctuw unlcv, the blowing municipal senices ore
provided to the lot line and he lollowing provision,: are conipl cd will,:

(a) all new puhl:c nnds have been con..nrocted to a miniriurn of hi curb a,iU base
asphalt mid arc connected to an existing public highway, and

(Ia) all waler mains and sanitary sewers, and appropriate appurtenances, have been
installed and ax operational.

IS. flcspitc any rui’rr secr:ila.-e paniticn or divisirn oftl:e lards as shoIsT on Map I, the
provisions ofth is exception shall apply as [no severance, partition or divis,oi, has
occurred.

ENACTF:o AND PASSED this th day of June, 2012.

FRANCLS NUNZIATA, ULLI S. WATKISS
Speaker City Clerk

(Corporate Seal)
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SCHEI)ULE B
SKETCH OF TIlE ARTS AND CUL’l’URA[. SPACE
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SCIIEI)ULE C
‘I’MAC/EI)CE PURCIIASE AGREEMENT
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SCIIEI)ULE I)
OPTION TO PURCHASE

OPTION TO PURCHASE

TIllS AGREEMENT made Ibis • day of •, 20l1

B ETW E EN:

TORONTO MEDIA ARTS CLUSTER

(“TMAC)

OF TI IF FIRST PART

— and —

OF TIlL SLCOND PART

CITY OF TORONTO

(“City’)

WI I EREAS on June
7th, 2012 the City and I dge on Triangle Park Inc. (the ‘‘Edge’’) entered intoa Section 37 Agreement pursuant to Seci ion 37 of tie P/u,;,,), Act in which Council or 11wOntario Municipal Board on appeal may, in a by—law passed under Section 34 of the /‘/u,nth;ç’Act, authorize increases in the density or height of development beyond that otherwise permittedby the applicable zoning, that will be permitted in return lbr the provision of such lteil it es.services and matters as are set out in such by—law (the ‘‘Section 37 Agreement’’) attached asSchedule A to the Land Use Agreement (as hereinafter defined);

AND VIIEREAS pursuant to such by—law, the City required that the Edge provide certainliteilities, services and matters in return for the authorized increases in height and densityincluding, the provision ol approximately 2,.X00 square metres of strati lied finished commerciallee simple space in the Development as shown in the sketch atlaehed as Schedule B to the LandUse Agreement (the “Cultural Space”);

AND WHEREAS the Edge has agreed to transfer an additional 670 square meters of space inthe Development as shown in the sketch attached as Schedule B to the Land Use Agreement to1’MAC on such terms, including compensation, as agreed between those parties (the “TMACSpace”) (the Cultural Space and the TMAt’ space shall be referred to hereafter as the “Arts andCultural Space”, the legal description of which is described in Schedule A attached hereto);

AND WIl EREAS, pursuant to the Section 37 Agreement the City agreed that the Fdge is toenter into a purchase agreement with TMAC tbr the conveyance of the Arts and Cultural Spaceto TMAC, or, in the event that TMAC and the Edge do not enter into a purchase agreement,before March 31, 2014 (or such other date as may he approved by the pal-tics), then the Edgeshall enter into a purchase agreement for the conveyance of the Arts and Cultural Space to the

6247774.6



(‘ily. or such oilier inin—prolit arts and cultural organization selected by the (‘ity at nominalconsideration;

ANt) WI! EREAS ursuant to section 3.2( I )(a) of the Section 37 Agreement, the (‘ity has
agreed that the I tlge slial I enter into a purchase agreemenl wi [Ii TM AC hr the conveyance of the
Arts and Cultural Space to TMAC;

AN I) WI I EREAS the Cultural Space conslilutes a Section 37 Phuuih,g hi public benefitrecei ed excliainze for increase height and development in the I)evelopment and shall be so used
by TMAC;

AND WI I EREAS in order to secure the Cultural Space as a public bene (it pursuant to the
Section 37 Agreement. T!vIAC entered into a land use agreenient with the Cliv dated as of the
dale ol’ this Agi’eeiuenl (the “Land Use Agreement’’) providing Ibr the following: (I) restrictions
on the use of the Cultural Space by TMAC; (ii) the registration of a Section II Certificate in
lavour of the City on title to the Cultural Space; and (iii) the grani of an option iii tavotir of the
City to purchase the site hr nominal consideration exercisable by the City upon an Fvent of
Deihu It (tie lined ill the Land Use Agreement) (“Restrictions and Security’’);

AND WhEREAS TMAC has agreed that the TMAC Space shall be subject to the sameRestrictions and Sectiri ty as the Cu I tural Space, md that this Agreement shall apply to the
C’u It tint! Space and t lie TM AC’ Space;

AND WI I ER [AS as noted above. pursuant to the Land Use. .AgreeTilent and the Section 37
Agreement, TMA C is required to grant the City an option to purclutse the Arts and Cultural
Space, on the terms and conditions set forth herein;

AND WhEREAS capitalized terms used herein and not otherwise delined herein, have the
meanings assigned to them in the Land Use Agreement;

NOW THEREFORE TIllS AGREEMENT WITNESSES that iii consideration of the sum of
TWO ($2.00) DOLLARS of lawful money of Canada (the “Option Payment”) paid by the City
to TMAC and other good and valuable consideration (tile receipt and sufficiency of which is
hereby acknowledged by the Parties), the Panics hereto agree as follows:

TMAC hereby grants to the City the sole, exclusive and irrevocable option to purchase
the Arts and Cultural Space (the “Option”) for TWO ($2.00) DOLLARS of lawful
money of Canada, exclusive of I 1ST (the “Purchase Price’’) on the following terms and
condi ions:

(a) The Option may’. upon and subject to the conditions herein, be exercised by the
City at any time during the following time period (the ‘‘Option Period’’):
commencing upon the date of the registration of’ the transfer of the Ails and
Cultural Space to TMAC from I dge, and ending on t lie day that is iii netcen (I 9)
years and three hundred and sixty—four (364) days after the date of the registration
of the said conveyance (the “Expiration of the Option”).

6247774.h
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b) ‘Ilie Option shall be exercisable by the City delivering a notice in wriling (the
‘‘Oplion Notice’’) lo TMAC at any time tfuring the Option Period upon an Event
of’ DefitiII that is continuing under ihe Land Use Agreement:

2. In Ike event that the Opt ion is not exercised by the City wi lb in the Option Period, thisAgreement shall he ;iutoinatieal ly nil I and void and no longer binding upon either oF thel’artics hereto and TMA(’ shall be emil led to reitti ii the Opi ion Payment in full, asconsideration for the granting of’ the Option.

3. U iion due exercise of the Opt ion as contemplated herein, there shall come into eff’ect abinding agreement of purchase and sale between (lie (‘i ty and TM AC’ wi (Ii respect to the
Ai-ts and Cul ttirtil Space al the Purchase I’rice and on the other temis and conditions more
liartictiltIrly set forth herein.

4, For Ihe purposes of Ibis Agreement, “Business Day’ shall mean any day of the weekupon which the Land Registry 0111cc in which the Arts and Cultural Space is registered
and the offices o F the City of’ Toronto are both open to the public fbi’ business, cxci ud ing
in any eve nt. Saturdays. S undays and ho Ii (lays observed in I he City o F loron to. The“Closing Time’’ br the purposes of this Agreement shall he 4:00 p.m. Toronto time, TheIra nsae I ion of’ pure hit se and sale si all be co iii p1 etecl (‘‘Closing’’) forty— i ‘e (45) days a f 1cr
reeeilit by TMAC of’ the Option Notice (the “Closing Dale’’) on or befbre the ClosingTime. ‘[MAC and, iF appheahle. IMAC’s solicitor shall provide (lie City’s solicitor with
fbI ly executed original copies o F final and irrevocable directions and re—direct ionsregarding payment of’ the hal a nec of’ the Pu rcliase I ‘rice (as defIned in Sect ion 6 hereof’).as TMAC may require (collectively, the ‘‘Direction re: Funds’’), by no later than4:00 i.m on the 7th Business Day that precedes the Closing Dale, thiling which, at the
option of the City. the Closi rig Date niay he extended to the 5th Business Day afterreceipt by the City’s solicitor of’ the Direction re: Funds. For purposes of’ this Section,receipt by the City’s solicitor of’ a fhxed copy of such executed Direction re: Funds, shall
be deemed to be an original executed copy. TMAC shah deliver to the City an original
executed copy of’ I he Direction re: Funds on Closing. In the event that Closing lid Is on aday which is not a Business Day. Closing shall he deemed to be on the next Business Daytherea icr.

5. The Option Payment shall be cretf lied to the City and allowed as part of the PurchasePrice, and the balance of’ the Purchase Price shall be paid to TMAC or its solicitors, intrust, on Closing by certified cheque, hank draft or wire transfer in immediately availablehinds, subject lo the usual adjustments, save as otherwise stipulated herein.

6, The Purchase Price shall be subject to adjustment on account of taxes, local improvementrates and charges, water and assessmen( rates and utilities, to the extent applicable, andall other items normally adjusted as between a vendor and a purchaser on the purchase ofcommercial space similar to the Arts and Cultural Space. TMAC covenants and agrees topay all realty taxes and utility charges relating to the Arts and Cultural Space to theClosing Date. TMAC further covenants and agrees to pay any and all current charges,rates, arid fees owing Io the Closing Date in respect of’ ally and all maintenance and/orreciprocal agreements with the condominium corporation or owner of the development inwhich the Arts and Cultural Space is situate. The (‘losing Date shall be for the account of
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the City. Each party agrees to readjust after Closing all items to be adjusted in accordance
wilh the terms ol this Agreement or that reasonably ought to he the subject ofreadjustnient in order to fulfill, in good (huh, the terms ot this Agreement.

7. ‘IThe Cl ly zinc! TM AC agree that there are no chattels inc I tided in the Purchase Price andthere arc no ii xturcs lhrmi ng part o F the Arts and Cu tura Space which are cxci tided ii’oiiithe I ‘urchiise Price.

S. From and zilter the date of this Agreement, in the event that the City exercises its Optionhereunder, the City and its agents, employees, e onsulian Is, contractors and oilier persons
as the City considers necessary, shall have the right to cuter upon the Arts and L’u IturalSpace at all reasonable Limes as o lien as t lie City may dcciii desi rab Ic, (hr jm rposes 0’carrying oti I appra i s ii s. i nspecti oiis. due dil iget ice enquiries and o tIler nvest iga t ionsrelating to the Arts and Cultural Space anti preparing surveys or oilier plans w iii respectthereto. All such activities shall be done at the sole cost and risk of’ the City and the Cityshall restore the Arts anti Cultural Space as nearly as reasonably possible to the state inwhich it was beftire the commencement of any such activities.

9. (I ) For the purposes of tins Agreement. ‘‘Governmental Bod”’ means a municipal.
provincial or ftdene I goveninient. including any agency. hoard, commission and
department thereof, including w itliout I iniital ion, the City of Toronto, the Toronto
Region Conservation Authority and the Ministry of’ I nviromnent. The City shall
have Ihe right to give notice of this Agreement to any Governmental Body and to
obta in any and all in lorma lion wi (Ii in I lie reeoi’d s of such U overnmen tal H ody
ic latin g to the regulatory and compliance stat us of the Arts and Cultural Space
and TMAC ‘s use t hereof ( including without I imitation, information regarding
env ronm enta I matters, building standards, zoning, work orders, approvals,
penn its a id compliance orders) and as to any o (her matter that nil ght a fleet tile
City’s enjoyment, use, possession and ownership of’ the Arts and Cultural Space
alier Closing.

(2) TMAC hereby consents to any Governmental llody releasing to the City details of
all outstanding work orders, Arts and Cultural Space standards and status files and
inlormation on any studies, plans or proposals aflecting the Arts and Cultural
Space. TMAC agrees to promptly execute and delixer such further authorizations
in Ibis regard as the City’ s solicitor may reasonably require to ensure the release
of’ such details prov i tied Ui at in no event shall zi Government Body ot tier t han the
City in its capacity as purchaser liztx e a right of inspection of’ the Arts and Cultural
Sace.

(3) TMAC shall at the request of the City, acling reasonably, promptly release to the
City’, LIII written or computer generated correspondence, information, material.
working papers, reports and other documentation in the possession or control of
TM.C’. pertaining to the Arts and Cultural Space, TMAC’s use of the Arts and
Cultural Space and the proposed use of the Ads and Cultural Space,

10. (I) For purposes hereof’, ‘‘Excluded Goods’’ shall mean. without I unitahon all
chattels, rubbish, waste materials. refuse and debris now on the Ads and Cultural
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Space. TMA(.’ eovcnziiils to remove (the “Removal ObIi.çitcou’) from the Arts
and Cultural Space no later than the 2nd Business Day beibre the Closiig Date, at
TMAC’s sole expense. all Excluded Goods and to leave the Arts and Cultural
Space in a neat. t dy and who Peso me cond ton, reasona b Ic wear and tear
excepted. For purposes of this Agreement, “Removal Costs’’ means cumulatively:

I ) t lie cos I es I m t ted by t lie City of ha v liii t lie Re mo vat Oh I diaL ion r flirt ned by
an independent contractor; plus (2) the estimated costs of storing and or disposing
ol the Excluded Goods: plus (3) an administrative (‘cc calculated as H l’tccn percent

I 5flo) of’ (I) and (2), If on the Ilttsincss Day belbie the Closing Date, the City
slia II determine that TM AC has not performed the Removal Olil igation, then the
City slut I be entitled to complete this A greeinen I a tier h old ng back 1w m the
halancc due on (‘hosing ((lie “Removal Iloidhack’’), an amount which shall helie greater of $ I .1)00.00 or U te a mo 11111 est ma led by Ui e C i ty. act ng reasonably’, to
be the Removal (‘osts.

(2) Pros: ided that noW i ng herei ii, nclud ing receipt by the C tv of I lie Removal
I lnldback relieves TMAC li’oin, or obligates the City to, the performance of the
Removal Obligation. II’ the City elects to remove the I xcliicled C ioods from the
A its and Cut hi ra I Space, it may apply’ the Removal lb Id hack to any Reinova I
Costs and any and at I man ncr o I’ c I a i ins, demands, damages (including indirect
anti CL) nsequen t ia I damages), losses. Ii abilities, costs, charges, H ties, penalties.
orders, expenses, Fees (including legal Fees) actions, other proceedings. or any ni
them (“Claims’’), including without limitation, (he costs of rcmcdiating the Ails
and Cultural Space, resulting lioni the liii lure of TMAC to pc.rlbrm the Removal
Obligation. Despite receipt of the Removal Holdback by the City, T,MAC
covenants that TMAC ;vi[i, at all times and 1mm time to t hue, indemnity and save
hanniess the City lioni and against all Removal Costs and related Claims.

II. (I) TMAC represents and warrants (the “Warranties”):

(a) that the Arts and Cu I Eu ra I Space has not been. as at Closing, insulated vi Lb
asbestos or a U rca Formaldehyde fbamn type of insulation. Provided that if
the Arts and Cultural Space is part of a multiple unit building, this
representation and warranty shall only extend to that port ion of the
building which is the subject of this transaction:

(h) that prior to Closing, no work, construction or alterations have been clone
on t lie Arts a tid Cu It ii ra I Space, or material supplied thereto, in each case,
on behalF of IMAC, or its permitted tenants, liccncccs or occupants.
which could result in the registration ot’ a lien against the interest of
TMAC in the Arts and Cultural Space under the Construction Lh’n Act
(Ontario), after Closing;

(c) that there are no work orders, deficiency notices or orders to comply
afTheting the Arts and Cultural Space;

(d) that all fixtures included in the Purchase Price (including, without limitmg
the generality of the thregoing, all healing, electrical, plumbing and
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mechanical systems), w hether (iwned or leased, are and shut I he on
Closing in good repair and working order;

e ) th; it TM A C has made co mi I etc disc los tire of all material fuels and
circumstances, relating lo the presence of’ any I lazaidous Substance. (For
purposes herco I’, the term “I lazardous Substance’’ means any contamnant
poll u LanE, dangero LI S subs lance, potentially dangerous subs I a iice, ilox ious
s tulis Lance, I OX C S LI [is Ia nce. Iiazarch )U5 was Ic. b i ol ogi cal materials and
organisms ( Includ ng. without I initation, ira I agents. mould, fungus and
bacteria), flammable material, explosive malerial, radioactive material,
urea lhrma I deliyde Iha iii inulation, asbestos, I ‘Cl Is, radiation a nil any
oIlier substance, mater als. effect, or in ing declared or defined to be
hazardous, toXIC, a containi nant. or a P01t utant in or pursuant to any
ipp I icab Ic lèdera I, provincial or in tin Ic pal laws, statutes, by—I aws, rti les.
rciailations, orders or direclives) or other envirotiiiiental condition, which
to the knowledge OITMAC exists now or in the pasL did exist on [lie Arts
and Cultural Space or on any adjoining or approximate lands, which in
any manner may a fleet the A its and Cultural Space or its proposed use;

(I) that, except in compliance with applicable Environmental Laws ( fir the
purpose hereo I, “EIlviroulIlIcntal Laws’’ means all applicable hdera I,
prov in cia I, local, in un ic i pal. governm en hi or quas i—govern men tat laws,
roles regulations. policies. gLudelmes or rcqui rcments concerning
I lazardous Substances), no part of the Arts and Cultural Space contains
any I lazardous Substance nor has it eve’ been if’ as a Waste Site (and (hr
purposes of this Agreement the term ‘Waste Site’’ means a site for the
storage, transportation. burial, disposal or processing of any I la,ardotis
Substance);

(g) that there are not now, and will not on Closing be, any outstanding,
pending or threatened orders, directives or other requirements (collectively
the ‘‘Environmental Orders’’) of’ the Ministry of the Environment or of
any other body having jurisdiction relal uiig to the Arts and Cultural Space
(collectively the ‘‘Environmetital Authorities”) which in any manner
may a tibet the Arts and Cultural Space or its proposed use; and

(h) that TMA C is not now, and will not on Closing be. negotiating or in any
maimer dealing with any Environmental Orders or Environmental
A uthori ties.

All representations and warranties in this Agreement shall survive Closing fir a
period ol’ twelve (12) months, alier the Closing Date (the “Survival Period”).

(2) On Closing, TMAC shall provide to the City, a statutory declaration that the
Warranties and aim’ other representation and warranties contained in this
Agreement, are correct and tnic in all material respects, as of’ Closing; provided
that iii the case where TMAC is a corporation, such declaration shall be made by
an authorized director or officer of TMAC, aher reasonable investigation, and
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provided Ilirder that if on or before (tosiiu, ‘[MAC or the (‘ity becomes aware
that any of the Wamin ties or any other represen lation or warranty contained in
ih s Au ‘cern en t is not true a I id correct in any ma ten a I respect, so cli I ii ny shall
noh fy the other I ‘arty of the same and TM AC’ shall use best efforts to cause such
Wiminty or other representation or waminty contained in this Agreement to be
true and ColTect as at C losing itiid, III the event it is tiiiable to do so, the City shall
have the option of not completing the purchase o I’ the Arts or Cu Itunil Space and
tins Agreement shalt beat end and the Parties shall have no further obl igatioli to
another, or the City nia elect to complete the purchase of the Arts and Cultural
Space and TM AC’ shall amend the statutory dccl nra lion lo Identify the except ion
to the Warranty or the other representation or warranty contained iii this
Agreement.

(3) On Closing, TMAC shall deliver to the City, TMAC’s written covenant to
indemnify and save harmless the City mom and against any and all manner of
Claims incurred by, sutibred by or brought against the Cily resulting, directly or
md reedy Irom any breach of the W arranties, notice of which is delivered by
TMAC prior to the expiry ol the Survival l’eriod. TMAC shall deliver on
Closing, TMAC ‘s indemnity, as set out in Schedule C’ attached hereto.

12, On (‘losing, the Arts and C’ultura I Space shall be subject only to those mortgages,
charges, liens, work orders, easements, restrictions, leases, lieences or other
encumbrances or title defects, so long as such mortgages. charges. liens, work orders.
easements, restrictions, leases, I ieenees, or other encumbrances or title deicets are
corn plied wi di in all ni atcri a I respects and wli i ch do not materially in ipae t t lie use and
enjoyment of the Arts md Cultural Space (‘‘Permitted Encumbrances’’) set forth on
Schedule B attached to tins Agreetitent. TMAC shall on or before Closing, at its own
expense, obtain and register a discharge ol’ all mortgages, licenses, work orders,
easements, restrictions, leases, licenses and other eneun 1 branees of every mit ure and k i tid
a libeting the Arts and Cultural Space and shall remedy any title delbets. in each ease,
save for the Pennitted Encumbrances. If a discharge ol any mortgage or charge held by a
mortgagee who is a Canadian Chartered I Ian k, Canadian Trust Company or insurance
Company, is not available in registrable form on Closing, the City agrees to accept
TMAC’s solicitor’s personal undertaking prepared in a form satisfactory to the City’s
solicitor, acting reasonably: (I) to forward to the mortgagee, out of the sales proceeds, the
amount speei tied in the mortgage discharge statement issued by such mortgagee; (2) to
obtain I’rom such mortgagee a discharge of charge/mortgage in registrable form; (3) to
register same on title within 40 Business Days aI’ter Closing: and (4) to forthwith
l’ollowing such registration, provide written particultirs of such registration to the City’s
solicitor. Provided however and despite the foregoing, the City shall not be obligated to
accept such undertaking unless the same is accompanied by an unqualified mortgage
statement prepared by the mortgagee addressed to the City setting out the balance
required to obtain the discharge, together with evidence, satisfactory to the City Solicitor,
or certified I’unds sufficient to pay the mortgagee the amount required to obtain the
discharge.

13. The City shall he allowed until Closing to examine title at its own expense, to salisly
itself that title is subject only to the Permitted Encumbrances and that there are no
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otitst;tiidiiig niutticipal ork orders or deficiency notices a lieu ing the Arts and Cul Wail
Space mid lo make Lilly requisitions in connection therewith.

14, INTI:NTIONALIX DELIJID

I 5. On (‘losing, iMAC shall deliver vacant possession, free and clear of all encumbrancesexcept the l’erinitted Encumbrances, ol’ the Arts and Cultural Space to the City

16. The Transfer shall be prepared in registaible l’orni at the expense of TMAC. TMACcovenants that the Transler to be delivered on Closing shall contain the statementscontemplated by Subsection 50(22) of the Phunihig Act (Ontario), as may he amended1mm tine to time.

I 7. All buildings on (lie Arts and Cu! (tint I Space and all other things I,ci ng purchased and allrisks, hazards and Ililililit ics associated with the Arts and Cultural Space or the USCthereof shall he and remain until (‘losing at the risk of TMAC. Pending Closing, TMACshall hold all insurance po lie es, it’ any, and t lie proceeds therco I’ in trust br the parties astheir interests may appear and n the event of substantial damage, as determined by theC ty in its sole and absolute discretion, the City may, at its sole option ci flier: ( icnn nate t H s Agreement and have all 11101 Cs I icret 0 lore paid returned w thou t interest
or deduction: or (ii) take the proceeds ol any insurance and complete the purchase of tileArts and Cultural Space; or (iii) complete the purchase of the Arts and C ultural Space. No
insurance will be tninsli.rred on Closing.

I N. Time shall in all respects he ol’ the essence hereof provided that the time lbr doing or
completing any matter provided for herein may he extended or abridged by an agreementin riting signed by ‘[MAC and the City or by their respective solicitors who arespecs Heal ly authorized in that regard.

19. (1) The parties waive personal tender, and agree (subject to Subsection I 9(1 )(b), next
following) that:

(a) if they have not agreed otherwise prior to Closing, tender may he
effectively made it’ the party wishing to Wilder attends at the Registry
Otlice at or before 4:00 p.m. Toronto time on Closing and remains ready,
vi Ii ing and able to complete the transaction tint il 4:30 p.m. Toronto time.
In the event TMAC or TMAC’s solicitor falls to appear or appears and
foils to close, such attendance by the City’s representative shall he deemed
satistactoiy evidence that the City is ready, willing and able to complete
this Agreement at such time; and

(h) alternatively, tender may he validly and elibctive!y made on the lawyer
acting br TMAC or the City Solicitor, as the ease may be. f either party
or either party’s lawyer provides notice to the other party or the other
party’s lawyer prior to Closing that it is unwilling or unable to complete
the transaction, the other party will be relieved of any obligation to tender
upon the party providing such notice or its lawyer, and the other party may
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imniedialely begin to exercise till of is rights Limier tli is Agreement in
respect of breach by I he notifying party.

(2) TM AC agrees to retain a lawyer who is both an authorized user of the Teraview
lee Ionic Registration S ys tern (‘‘‘I’ F RS’’) and in good standing with the Law

Society of Upper Canada to represent TMAC in connection with the eomplei ion
ol this Iransact ion, and shall authorize such lawyer to enter nb tin escrow closing
agreement vi th the City Solicitor in the form recommended ti’oni ti inc to time Inthe Law Society of Upper Canada ( hereinafler re Ibrred to as the “Docu wentRegistration Agreement’’ or “DRA’’) establishing the procedures and timing forcompleting Ili is transaction and to be executed by EM AC’s lawyer and returned tothe City Solicitor at least len (10) days prior to Closing.

(3) TM A C and the City agree that the deli very and exchange of doe u men ts an
monies and the release thereof to the City and TMAC, as the case may be: ( i)shall not occur contemporaneously with the registration of the transfers (and other
registrable documents); and (ii) shall he governed by the DRA, pursuant to which
the lawyer receiving the documents, andor funds, will be required to hold them instrict accordance wi (Ii the DRA.

(4) If TMAC ‘s lawyer Is unwilling or unable to complete the transact ion using TE RS.
In accordance with the pros’ i sions of the D RA, then TM AC’s lawyer (or its agent)
shall he obliged to personally attend at the office of the City Solicitor, at suchtine on tile day scheduled for C’losi ng as the City Solicitor nay direct, in order 10
complete this transaction using ‘ELkS on the computer facilities in the City
Solicitor’s office, and shall pay a tee as determined by the City Solicitor, acting
reasonably, 11w the use of the City’s computer thci I ities.

(5) Notwithstanding anything contained in this Agreement to t lie contrary, it is’ig reed
by the parties that an eflbctivc tender shall be deemed to have been validly made
by one party upon the other party when the tendering party’s lawyer has (i) caused
all closing doc time ii ts to he (IC Ii vered to t lie other party’s lawyer in accordance
with the provisions of the DRA: (ii) advised the other party’s lawyer by notice
that the tendering party is ready, willing and able to complete the transact ion in
accordance with the terms and provisions ot this Agreement; and (iii) has
completed steps required by TERS in order to complete this transaction that can
he perlornie or undertaken by one party’s lawyer without the cooperation or
participation of’ the other party’s lawyer, and specifically when the ‘‘completenesssignatory thr the transfer(s) has been electronically “signed’’ by or on heha It ot’
the tendering party’s lawyer, without personally attending upon the other party orits lawyer with the documents or funds required to he delivered by the tendering
party for Closing, and without any requirement to have an independent witness to
contain any of (I), (ii) or (iii), immediately preceding. Money may he tendered byordinary (non—certified) cheque drawn on a Canadian Chartered Bank or Canadian
Trust Company.

20. TMAC represents and warrants that spousal consent is not necessary to the transactionunder the provisions of the Pcvnllv Law Act (Ontario) the Arts and Cultural Space has
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never been occupied by ally ol (lie directors, otheers or shareholders of’ ‘I’1\C or their
spouses. as ii fain ly residence.

2 I The City slut II be credited towards the Purchase Price w th the amount, if any, which
shall be necessary for the City Lu PUY to the Minister oF Natiomd Revenue iii order to
satisfy the City’s I ability in respect of tax payable by TMAC under the non—residency
prov isio s of (lie /IwonJi’ Tar Act (Canada) by reason of this sale. The City slial I notclaun such credit ii’ TMAC delivers on Closing the prescrihed certificate or a statutory
declaration establishing to the satishiclion of the City’s solicitor that TMAC is not then a
nun—resident of Canada, provided Ihat in (lie ease where TMAC is a corporation, such
declaration shall be made by an authorized d irecLor or oliieer of TM AC, a icr reasonable
invest igat ion.

22. This Agreement shall be interpreted and enibreed in accordance with (lie laws of the
Province of Ontario and Canada. Any legal proceeding arising in connect ion wi (Ii this
Agreement shall be commenced and heard in a court (or. if applicable, a tribunal of’
cOflipetdfli jurisdiction) sitting in Toronto, Ontario, which it is agreed will be the
appropriate location. If the court (or, if applicable, tribunal of competent Jun sdiction)
tines not sit in Toronto. the legal proceedins shall be commenced anti heard in the
urisdieLion nearest to the City ofToronLo within (lie Province of OnLirio In which such

court (or, if applicable, tribunal of’ competent j urisdicion) convenes.

23. (I) The City represents that it a “registrant” within the meaning of the Lvcicc’ Tar .1c1
(Canada) (the “ETA’) and that its registration number is 674O 229t) RT000 I (the
“City’s lIST Number”).

(2) The Purchase Price shall he deemed to be exclusive 01 any goods and services tax
‘II ST”) that may apply to the sale of’ the Arts and C’ ul tun ii Space pursuant to the

I TA.

(3) TMAC represents and warrants that the sale of the Ails and Cultural Space is a
“taxable supply” Thr the purposes of the I-IA. As such, the parties agree that the
provisions of’ paragraph 221 (2)(h) of the ETA shall apply mid TMAC shall not
collect I (ST from the City on Closing but rather, the City agrees that it shall self—
assess and remit all lIST follow ing Closing in accordance with the requirements
of the ETA.

(4) The City represents and covenants that it is acquiring the Arts and Cultural Space
on its own acco tint and not as agen L, that the City’s lIST Nit in her is, anti will he
on Closing, valid and the City agrees that TMAC’ may rely on this representation
and covenant, which shall not merge on Closing. The (‘ity agrees to deliver to
TMAC on the Closing Date a certificate re-confirming the matters contained in
this Section 23 as at the Closing Date.

(5) The City shall indemnify TMAC and hold TMAC harmless from any liability
under the ETA (and/or under any legislation applicable to the collection anti
remittance of the HST) arising because of breach of the obligations of the City or
any such other party set out in this Section or arising under the (14 (and/or under
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any IegisIaIit)ii applicable to the collection and reniitLmce of the IIS’F) with
respee I In t lie aeg LI is Ii on by the City ni ih e Arts and Ciii turn I Space, togcl her wi Lii

ii losses, costs. penalties. interest and expenses resulting li-oni such breach, and
Ike (‘ity acknowledges and agrees that TMAC may reI’ on this indemnity
Ioilowmg Closing, which will not merge on Closing.

24. Unless otherwise provided iii ibis Aureeinenl, any iiotice, approval or oilier
cniiiiiitiiilcatinli required or periiiitled to be given (“Notice’’) shall be in writing and shall
be delivered: (I) by personal delivery; (2) by prepaid registered mail; or (3) by ihx and; in
Ike ease of Notice In the (‘ily. addressed to it as bllows:

Director of’ Real Estate Services
Facilities and Real Estate Division
(‘i ty ol toronto
Metro I fall, 2nd Floor
55 John Street Toronto ON M5V 3C6
Fax No.: (416)392-1880

With a COPY to:

City Solicitor
Atten lion: Director, Real Estate Law
C’ i ty 01’ 1(1 lOll to

Station 1260, 2611 Floor
Metro Hall
55 John Street Toronto ON M5V 3C6
Fax No.: (41 6) 397-5624

And in the case of Notice to TMAC. addressed to it as lollows:

C/0 Toronto Media Arts Cluster
Attention: Laura I3erazadi
9 Ossington Avenue
‘Foron to, Ontario
M6J 2Y8
lax No.:

With a copy to TMAC’s solicitor

Good nuns L LP
Attention: Brani Green
Bay Adelaide Centre
333 Bay Street, Suite 3400
Toronto, ON M51 I 257
Fax No.: (416) 979-1234
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‘FM A( hereby appoints ‘FM AC’ ‘s solicitor named above as its aiien L wi (Ii full ii uthori ty togive, receive and hind TMAC by any Notice to be delivered under this Agreement, until
such time as TMAC shall otherwise notify the City In writing.

Any Not lee so given shall be deemed cone I usi vely to have been given and ‘ccci ved onthe date of dcl very if personally delivered or fluxed, or on the third (3rd) Business Daytol lowing I he date of mailing f sent by prepaid registered ma I. provided that it’ there is
my antieipaled or existing postal dispute, Notice shall be personally delivered or fixed.

I it tier party nm y ho in ti me to tin te cli a nge the address br serv CC 01. such party or its
solicitor, by Notice to the other party hereto.

25. TMAC acknowledges that all inlbrmation, documents and correspondence provided byTMAC’ to the City iii conneelion with this Agreement and the transaelion provided I’or inthis Agreement (collectively. “TNIAC’s Information’’) will become subject to the
Aiuth’i,n,/ h’c’L’tkun of ln/hn,iaflon cuici Prowenon of Pi’fi’uc’i’ Ac! (Ontario) as amendedEl PI’A’’) and subject to any other obligations of the City to disclose information inits possession or cornrol, Therefore, TMAC acknowledges that all or sonic ol’ TMAC’’s
In lorm at ion may be reproduced or otherwise copied by I lie City. may become part of the
public record oh the transaction provided for in this Agreenien I, and consents to the
disclosure of TMAC’s lnhbrmation by the City pursuant Co MFIPI’A or otherwise. TMACsho 111(1 ass Lime tlni t the name of’ TM AC will be, in every ease, a matter of pub lie record,

26. (I) Nothing in this Agreement derogates From or intertères with or fetters the exercise
by the City oh’ all of its rights as a municipality, or imposes any obligations on the
City, in its role as a niunie ipatity and the C: ty shall not be prevented From or
prejudiced in carrying out its statutory rights and responsibilities, including
planning rights and responsibilities. Nothing in this Agreement derogates hivm or
interferes with or fetters the exercise by the City’s officers. employees, agents,
representatives or elected and appointed oflicials of all of their rights, or imposes
any obligations on the City’s officers, employees, agents, representatives or
elected and appointed otileinls. other than as expressly set out in this Agreement.

(2) No communication or dealing between TMAC and the City or TMAC and any
agency, hoard, commission, department. committee, body, commissioner, elected
olhcial, appointed official, officer, employee, agent or representative of’ the City’
will be deemed to he a communication or dealing under the provisions of this
Agreement between TMAC and the City In its capacity as a pary to this
Agreement or to atfrct the City with notice of any such communication ordealing ii being intended and agreed that the City acts solely as a purchaser of the
Arts and Cultural Space and as such, any communication or dealing between the
City and TMAC as parties to this Agreement will only he clThctive if delivered in
accordance with the notice provisions set out herein. No communication ordealing between the City as a party to this Agreement and TMAC as a party to
this Agreement pursuant to the provisions of this Agreement will relieve TMAC
1mm the responsibility of discharging its lavliiI obligations to the City imposed
by statute, regulation, a by-law or by any other lawful manner separate and apartfrom the obligations of TMAC imposed by this Agreement.
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27. [MAC’s covenanis. representations and :ai_liiities herein, shall survive (‘losing until the
cx piry oft lie Survival Period.

25. Any rights and oH igations of the City under I his Agreement nay he exercised and
perthrii ed by (lie (‘CO. For I he purposes of tins Agreement “C(’O’’ means the City’ s(ii ief Corporal e () fl5eer and anyone designated by the Chic I’ (‘orporate 0 flicer or by the
Council uI the City to act in that capacity.

29. Unless expressly stated otherwise herein; (I) relbrences lo all dollar amounts in this
Agreeiiien t shall be references to (a naci a n do! lais; and (2) pay in cots to be made by the
Ci iy shall be made by ordinary ( non—certi lied) cheque.

30. Any re lb rcnces in this A greemen [(0 any law, by—I a w, rule, statue, regu fat ion, order or act
of’ any government. Governmental I ody or other regulatory body shall unless otherwise
stated. be construed asare Ibrence I hereto as amended, replaced or re—enacted from time
to time or as a reference to any successor thereto.

31. The City shall be entitled to register a notice of’ the Option on title to the Arts and
Cultural Space. Upon [lie expiration of the Option, the City shall proceed lbrthwith to
remove any not ice thereof from title to t lie Arts and (‘till nra! Space at its own expense.

32. I ach ol the parties hereto shall execute and deliver all such further documents and do all
such other things as the other party may reasonably request in order to give jul I effect tothe terms of this Agreement.

33. Tb is Agreement shall enure to the benefl t of’ and shall be binding upon the parties hereto
and their respective successors and perniitted assigns.

34. This Agreement shall he effective to create an interest In the ArIs and Cultural Spaceonly if the subdivision control provisions of the Planning Act, R.S.O. 1 990, as same may
be amended from time to time, or any successor or replacement legislation, are complied
with.
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IN W 11’N ESS ‘VII EREOF the parties have duly executed this Agreement as of the dale first
VC Wilt I en

TORONTO MEDIA ARTS CLUSTER

Per:

Title:

Per:
Name:
‘Fit Ic:

I/We have authority to bind the corpora lion.

CITY OF TORONTO

Per:
Name:
Title:

Per:
N nine
Title:

1/We have no I hon ty to bind the corpora Li on.
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SC IlL l)U L K A To the Option

DESCRIPTION OF TIlE DEVELOPMENT

Firs I I y
PIN 21298-0324 (Li’)

Part of LoIs 5 & 7 All of Lot 6 on Plan 960 City Plan West, and Pail of Block 5 on Plan
Ordnance Reserve, Toronto, and designated as Parts 7 & S on Plan 66R23656, City of Toronto:

Secondly
l’IN 2 I 298-0004 (LT)

PCL Street—I SIX’ A—Ordnance Reserve: part ol’AhelI Street Plan A Ordnance Reserve Toronto,
as closed by fly—Law D33202, and designated as Parts I 3 & 14 on Plan 6OR I 7443; Toronto, City
of Toronto;

‘l’liirdly
Pl\ 21298-0197 (LT)

All of Lot S. and part of LoIs 7 & 9 on Plan 960 City West: part of Block 5 on Plan Ordnance
Reserve Toronto, AS IN CT6829o4; Toronlo, City of Toronto:

Fourlhly
PIN 21298-0198 (LT)

All ui LoIs 10— I 2, and pan of Lot 9 on Plan 960 City West; and part of Block 5 on Plan
Ordnance Reserve Toronto A S IN W 1:6 141 0; Toronto, City of Toronto;
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SCI I l:l)ULE B Th 11W 01)1101)
PERM ITT El) ENCUMBRANCES

I The Reciprocal md I asenient Agreements (as lie hued in the Lund Use Agreement).

2. Registered restrict ions or covenants that run with the Arts and (*111 tural Space, mci udinga iiy’ enc ron clime ill ag reen ien I(s) wit ii any govern men (a I ant hon ties.

3. Instrument No. 493QAZ registered the 14th day of May, I 1)1)6 being RestrictiveCovenan Es, providing hr an easement Iftm Queen Street West to I he CN tracks soLith ofSudhury.

‘I. Instruinenl No. AT2660956 registered the 7111 day of April, 2011 being an Application to
Cli an ue (lie mi tue of (lie owner.

5, Inslrumeni No. AT2724294 registered the ITt’ day of June, 2011 being a Section 37Agreemt wit Ii t he City of To ron to.

6. Registered municipal agreements and registered agreements with publicly regulated
utilities and/or with local ratepayer associations, mci tiding without litnitat ion, any
development, site plan. condominium, subdivision, Sect on 37. collateral, limiting
distance, engineering and or oIlier municipal agreement (or similar agreements entered
in to w i Lb any govern men La I ant lion ties inc Ilk Ii ng any a mendmen ts or addenda related
thereto).

7. Together with and subject lo a right—of—way set out in histrtituent No. WF27767.

S. I asemenIs along the east side of the closed portion of Abell Street to Sudhurv Street and
north.

9. Crane swing, shoring. tLnclerpi inmg and tie back agreements with adjoining owners.

10. The dedication of land from ihe closed port ion of Abeli Street plus additional lands to
eventually create a public street.

II. Mutual easement ibr support and maintenance between the Arts and Cultural Space and
I lie proposed condominium to he constructed, above, below and, in certain locations,adjoining the Arts and Cultural Space (the “Adjoining Condominium’’) and, or the
Toronto Parking Authority parking garage.

12. Restrictive covenant in flivour of the Toronto Parking Authority.

I 3. An Agreement wIth the City of Toronto with respect to setbacks and/or a limiting
distance agreement with respect to the park lands.

14. Easements, rights of way and/or licenees now registered (or to he registered hereafter) for
the purposes of discharging, emitting, releasing or venting thereon or otherwise aflbcting
the Arts and Cultural Space at any time (luring the day or night with noise, vibration andother sounds, excluding spills, and other emissions of every nature and kind whatsoever
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arising from, out olor in coilileelion wilh tiny and all present and future railway Facilities
and operations uoii the railway lands located in proximity to the Arts and CulturalSpace.

15. Faseiuents, nghts-oi-way and,or lieenees now registered (or to be registered hereaFter)for the supply and installation of utility services, drainage, telephone services, electricity.gas, storm and, or sam wry sewers, waler, cable televisioiv internet. recreat jolla I and sharedfacilities, and/or any other service(s) to or 11w the benefit of the Adjoining Condominium
or the hinds o ned by the Toronto Parking Authority (or any successor thereto),i nd udi ng any ease,nent( s ) h ich may be requ i red by any owner(s) ol adjacent orneighbouring properties, for servicing and/or access to (or entry twin) such properties,together wit Ii any easement and cost—shari i Ig agicemen t( s) or reciprocal agreement(s)
coil Fuming (or pertaining to) any easement or right—of—way or access, egress, support
and or servicing purposes, and or pert;uni ng to the sharing of any services, facilities
and/or ;tnienities with adjacent or neighbouring properly owners.

16. Zoning by—la s and ordinances and municipal by—laws, regu latiolls, I,UI Iding aTiddevelopment laws and regulations, land use restrictions and access reserves that areapplicable to I he A its and Cultural Space.

I 7. Ally reservations and exceptions expressed in the original grant from the Crown.
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SCI I El)U L E C ‘I’o the Opt ION

TMAC’S INDEMNITY

TO: Ci ly ol’ Toronto (‘lii e City’’)

AND ‘I’O: Anna Kinastowski, (‘ity Solicitor

RE: Sale of insert brief legal description of Arts and Cultu nil Space). known
municipally as, to Ue City by (the ‘‘Owner’’)

1. Recitals

Whereas hr the purposes of this Indemnity:

a) ‘‘Agreement’’ means the option to purchase agreement between TM AC and the City, dated

(h) “C Ia i ins’’ means any a iid II nut nner of’ cia jinx, dci iiands, damages (I iicl ud i rig i iid I reet
and consequential damages), losses, liabilities, costs, charges, lines, penalties, orders,
expenses, lees (mci uding legal lees) actions, other proceedings, or any 01’ them.

(e) ‘‘Indemnified Persons’’ means the City, its oil icers, direclors, shareholders,
enipiovees, servants and agents.

(d) ‘‘Owner’’ means each of’ the undersigned; provided that where ‘‘Owner’’ i-c lCrs to more
than one person, ‘‘Owner means Liii of’ such person ,tie Ii ng Jul ntlv and severally.

(e) ‘‘Survival Period’’ has the meaning ascribed therel 0 in his Agreement.

2. Consideration

in consideration of I he completion ui the transactions cont emp hit ed by I lie Agreement, Two
Dollars ($2.00) and other good and valuable consideration, I lie receipt and sufficiency of which
TMAC hereby acknowledges. TMAC hereby covenants as set out herein.

3. Covenants

TMAC releases Lint! covenants that it shall at all times indemnify and save. deli’nd and bolt!
harmless the InJ€’nn,z/wc/ J’u,wony, of and li-om any Claims whatsoever, made or brought against.
suIl’ered by or imposed on the flu kmi,/wcI Persons, or any ol them, or their Arts and Cultural
Space, in respect of any ioss, damage or injury to any person 01’ any Arts and Cultural Space
directly or indirectly arising out of or resulting from or sustained by reason or on account of the
breach of any warranty by ‘FMAC set out in the Agreement, notice of which breach is delivered
to TMAC on or before the expiry ot the Survival Period.
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I)A’I’KI) lie •diy oF • 2011.

I OW NE ft I

Per:
N a me:
Ti U e

Per:
N a ne:
1’ tie:

I! \Ve have a ul hon ty I o bill (I I lie corporal ion.
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SCHEDULE £
SEC’l’ION 118 CERTIFICATE

APPLICATION ‘(‘0 REGIS’I’ER RESTRICTION.

(S’cIhnI 1)8 u/the Lund Titles .1ti)

TO: The Land Registrar for the Land Titles Division of the Toronto Registry OfficeNo. 66

‘VII EREAS loronto Media Arts Cluster (‘‘TMAC’’) acquired PIN • (Li’) being Part Lot •Plan • as in a save and except Part I. 64R—•. City of Toronto (tIle ‘‘Property”) on condition thatthe following Restriction under s. I I of the Lcn,d Ti/k’s Act is noted on title to tile Property;

AND WI IF REAS on • tile City and I de on Triangle Park tue. (the ‘‘Edge’’) entered into aSection 37 Agreement pursuant to Section 37 of the )‘/uI;IzmL Act, registered as Instrument No.in which City Council or the 0 ntano M mi icipa I I bard on appeal may. ill a by—law passed underSection .34 of the Phunthig Jet, authorize increases in the density or height of developmentbeyond that otherwise permitted by the app Ii cab e zoning, that will be permitted in ret ii m for theprovision of’ such tieiIities, services and matters as are set out in such by—law;

AND WHEREAS Pursuant to such by—law, the City required that tIle Fdge provided certainfici I ities services and matters in return for the authorized increases iii Ileight and densityincluding, the transfbr of the Property to TMAC, a not— ior—proht arts and culture organization, orto the City or such other not—br—profit group as selected by the City;

AND WI IFREAS tile Arts and Cultural Space constitutes a Section 37 Planning .1et pttIlicbenefit received in exchange br increase Ileight and development in the Development and shallbe so used:

AND WHEREAS in order to sccnre the Arts and Cultural Space as a public benefit pursuant tothe Section 37 Agreement, TMAC has agreed to register a Section uS Certificate in favour ofthe City on title to the Arts and Cultural Space such that tile Property Play not he transtbrred orcharged without the consent of the City.

NOW ThEREFORE TMAC hereby requests you make an entry on the register for the PropertyoF the restrictions set out below:

No land transibr shall he made or charge created against the Property unless the pror consent ofthe City of Toronto is given to such transfer or charge in accordance witll the terms andconditions of this Restriction. In the event that the City consents or approves of any actionrequiring a release of this Restriction, TMAC agrees that after the conlpiction of any actionrequiring the release oF this Restriction, that a new restriction in this fbnn, shall he registered ontitle to the Property at its cost and expense.
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SCII EI)ULF F
[[CAL I)FSCRIP’FION OF SITE

Firstly
PIN 21 298—0424(11’)

Pail of Lois 5 & 7; All of Lot 6 on Plan 960 City Plan WesI, and Pan of Block 5 on PlanOrdnance Reserve. Toronto. and tiesiunated us Parts 7 & S on Plan b6R23686. City ui Toronto:

Secondly
PIN 21298-0004 (LT)

PCL Street — I SF0 A—Ordnance Reserve; part of Abell SIreet Plaii A Ordnance ReserveToronto, as closed by I y—Law 1)3 3202, and designated as Parts 1 3 & 1 1 on Plan oUR I 7443;Toronto, City otToronto:

Thirdly
PIN 21298-0197 (LT)

All of Lot 8. and part of Lots 7 & 9 on Plan 960 City West; part of Block 5 on Plan OrdnanceReserve Toronto, AS IN CT652964; Toronto, City of Toronto:

lourtlily
PIN 2 I 298—0198 (LT)

All of Lots I 0— I 2, and part of Lot C) on Plan 960 City est; and part of [3loek 5 on PlanOrdnance Reserve Toronto AS IN WF6 1410; Toronto, City of Toronto;
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SChEDULE C
TERMS OF TIlE CONVEYANCE OF ‘FIlE ARTS AND CULTURAI SPACE

Upon TMAC delivering to (he City the Notice of Conveyance as contemplated herein,(here shall come nit 0 ci lee t a binding agreement of pure base and sale between the Cityand TM AC w th respect to the Arts and C ultural Space for the Conveyance Pavmen t andotherwise on (lie other terms and condihons more particularly set lorth herein.

2 lor I he purposes oF Ibis Agreemen I. “Business Day’’ shall mean any day ol the weekupon which (lie Land Retistrv 0111cc in which the Arts and Cola nil Space is registeredand [lie oiiiecs of the City of’ ‘Foron to are but Ii open to [lie public for business, cxci ud ngin any even I. Saturdays, Sundays and holidays observed in the City of Toronto. The“Conveyance Closing Time’’ Wi the purposes of this Agreement shall he 4:00 p.m.Toronto time. The t insact ion o I’ p nrc base and sale slut II be corn p letcd (‘‘Con vcya necClosing’’) forty—live (45) days after receipt by the City of the Notice of the Conveyance((lie “Conveyance Closing Date”) on or before the Conveyance Closing Time. TMACand, if applicable, TMAC’s solicitor shall provide the City’s solicitor with fully executed
original copies of final and irrevocable directions and re—directions regarding payment ofthe balance of I he C’ ni veya nec I ‘ayi ii en I), is T MAC may req u ire (collectively, the‘‘Co ii vey :i lice Direct ion rc: Fun tis’’), by no I a (er than 4:00 p. in. on I he 7

Business Dayhat precedes t lie (‘on veyanee (‘losing Date, dli ng w Ii ich, at the op (ion of’ the City. I heConveyance Closing Dale may be extended to the 5”’) hisi ness Day al (ci’ receipt by I lieCity’s solicitor of the Conveyance Direction re: Funds. For purposes of this Section,receipt by the Ciy’s solicitor of a faxed copy of such executed Conveyance Direction re:Funds, shall be deemed to be an original executed copy. TMAC’ shall deliver to the Cityan original executed copy of the Conveyance Direct ion re: Funds on Closing. In the even(that Conveyance Closing hi) Is on a day which is not a Business Day. ConveyanceClosing shall he deemed to lie on the next Business Day thereafter.

3. The Conveyance Payment shall be paid to TMAC or its solicitors. iii trust, on theConveyance Closing by certi lied cheque, hank draft or wire transfer in immediatelyavailable hinds, subject to the usual adjustments, save as otherwise stipulated herein.

4. The Conveyance Payment shall he subject to adiust mont on account of taxes, locali inprovement mates and charges, water and assessment rates and utilities, to the extent
a p;i1 icab Ic, and all ot her items normally adjusted as between a vendor and a purchaser onthe purchase of commercial space similar to the Arts ‘LIfl(l Cultural Space. TM ACcovenants and agrees to pay all realty (axes and utility charges relating to the Arts andCultural Space to the Conveyance Closing Date. FMAC further covenants and agrees topay any and all current charges, rates, and fees owing to the Conveyance Closing Date inrespect ol any and Ll I maintenance and/or reciprocal agreements with the condominiumcorporation or owner of the development in which the Arts and Cultural Space is situate.The Conveyance U’losing Date shall he tbr the account of the City. Each party agrees toreadjust after Conveyance Closing all items to he adjusted in accordance with the termsof this Agreement or that reasonably ought to he the subject of readjustment in order tofulfill, in good thith, the terms of’ this Agreement.
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5. hit’ (‘i ly anti TM AC agree that there arc lit) chal (clx iiicl tided in the Convewince P&iyrnenl
a nil there are no fixtures forming part ni the Arts and Cu I lu ra I Space which a ic cxci tided
from I he Co nveya lice I ‘aymen I.

[loin anti a ‘icr the date ol tins Aureemciit. in the event that TMA C elects 11w the
Conveyance of’ i lie A its a iid Ciii tura I Space, the City and its agents, einpi oyees,
consul (ants. eon tractors and oilier persons as the City considers necessary, shalt have he
nghi to enter upon the Arts and Cultural Space at all reasonable times as often as the City
Inily dcciii desirable, 11w pui]oses ol currying out appraisals, inspections, due diligence
enquines anti oilier investigations elating to (lie Arts and Cultural Space and preparing
surveys or oilier plans with respect therelo. All such activities shall he done at the sole
cost and risk of the City and the C iy shall restore the Arts and Cu) tural Space as nearly
as reasonably possible to the state in which I was be hire the commencement of any such
act vi ties.

7. (I) For the purposes of this Agreement, “Governmental Body’’ means a municipal,
provincial or ledcntl government. Inc hitting any agency, board, commission and
department thereol. inc hiding vi thout I in itation, the City of Toronto, the Toronto
Region Conservation Authority and (he Ministry of I nvironnient. The City shall
have (lie sight tO give not ice of’ this Agreement to any Governmental Body and to
ohtai ii any and all in flirmation Wi iii in the records of such (iovernniental I 3ody
relating to the regulatory and compliance status of the Arts: and Cultural S pace
mid ‘[‘MAC’s use thereof ( including without I in itat ion, in formation regarding
environmental matters, bun Iding standards, zoning, work orders, approvals,
permits and compliance orders) and as In any other matter that might allect the
City’s enjoyment, use, possession and ownership 01’ the Arts and Cultural Space
after Conveyance Closing.

(2) TMAC hereby consents to any Governmental Body releasing to the City details of
all outstanding work orders. Arts and Cultural Space standards and status tiles and
in formation on any studies. plans or proposals’ aWecting the Arts and Cultural
Space. TMAC agrees to promptly execute and deliver such further authorizations
in Ui is regard as the City’s solicitor in ay reasonably require to ens tire the release
of such details provided that in no event shall a Government Body other than the
City in its capacity as purchaser have a right oh’ inspection of the Arts and Cultural
Space.

(3) TMAC shall at the request of’ the City, acting reasonably, promptly release to the
City, all written or computer generated correspondence, iniorination, material,
working papers, reports and other documentation in the possession or control of
TMAC pcrtainin to the Arts and Cultural Space. TMAC’s usc ot the Arts and
Cultural Space and the proposed usc of the Arts and Cultural Space,

S. (I) For purposes hcreot “Excluded Goods” shall mean, without limitation all
chattels, rubbish, waste materials, refuse and dcl,ris now on the Arts and Cultural
Space. TMAC covenants to remove (the “Removal Obligation”) from the Arts
and Cultural Space no later than the 2nd Business Day belbre the Conveyance
Closing Date, at TMAC’s sole expense, all Excluded Goods and to leave the Arts
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-3-

and (‘ulitmil Space in a neal, I dy and wholesome condition, reasonable wear andtear excepted. For purposes of tins Agreement. ‘‘Removal Costs’’ means
cu 111111 alive I y: (I) he cost es I liii ated by the (‘fly of ha vi ng the Re in ova I Oh Ii gut onperlormed by an independent contruelor; pIus (2) the estimated costs of storing
and or disposing of the I xelutkd Goods. plus (3) an administrative lee calculated
as Ii (‘teen percent (15.0%) oF (I) and (2). If on the Business Day before the
Conveyance Closing Date. (lie City slial I determ ne thai TMAC has not performed
the Removal Obligation, then the C ty’ shall be entitled to complete lb isAgreement afler holding hack lom the balance due on Conveyance Closing (the
‘‘1< emova I 110 idhac k’’), an amount wh icli shall be the greater o I’ $ I .000.00 or theamoLint estimated by the City. acting reasonably, to be [he Removal Costs.

(2) provided that not lung lie ‘c in, I TiC 111(1 i ng receipt by the City of (lie Remo vu II loldback relieves TMAC from, or obligates the City to, the perlbrniance of the
Removal Obligation. I I’ the City elects to remove the Fxcluded Goods from theAils and (‘iii t u ra I S pace, it may apply the Removal I Lo Idhack to a n RemovalCosts and any and all manner of cia ims. demands, damages ( inelud inc indirectand consequential danwges), losses, liabilities, costs, charges, lines, penalties,
orders, expenses. k’es (including legal les) actions. other proceedings. or any ol’them (‘‘CInims’’). including without limitation, the costs ol’ rcmediating the Arts
and Cultural S pace, resu it ng l’ro iii t lie (iii lure o I’ T MA C to perform t lie Reniova IObhigat ion. Despite receipt of the Removal Floldback by [lie City. ‘FM ACcovenants that TMAC will, at all times and ironi time to time, indemnily and saveI tarm less the City horn and against all Removal Costs and related CIa mis.

9, (I) TMAC represents and warrants (the ‘‘Warranties’’):

(a) that Ilk’ Arts and Cultural Space has not been, as at Conveyance Closing,
insulated with asbestos or a Urea Formaldehyde loani type of insulation.
Provided that ii’ the Arts and Cultural Space is part of a multiple unit
built! i ng. this representation and warranty sli all only cx tend to that port i on
of (lie building which is the subject of’ this transaction;

b) lhLLt prior to Conveyance Closing, no work. construction or alterations
have been done oii the Arts and Cultural Space, or material supplied
thereto, in each case, on behalf of TMAC, or its permitted tenants.
Iieencees or occupants. which could result in the registration of a lien
against the interest of’ TMAC in tile Arts and Cultural Space under the
Con,ctnu tin,, Lien Act (Ontario), a (icr Conveyance C’ losing;

(c) that there are no work orders, dehicieney notices or orders to comply
affecting the Aris and Cultural Space;

(d) that all fixtures included in the Conveyance Paynicnt (including, without
limiting the generality of the foregoing, all heating, electrical, plumbing
and mecliajucal systems), whether owned or leased, are and shall he on
Conveyance Closing in good repair and working order;
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(c) that I]VIAC has made coliiplele disclosure of all material facts and
eircunislanees, relating to the presence of any I lazardous Substance. ( For
pp° hereof, the leiiii “I lazardous Substance’’ iueaiis any contanti nant,
pol lutani, dangerous subsiance, potentially dangerous substance, noxious
substance, toxic substance, hazardous waste. biological mal erials and
orgati sins (I lie I Lid ng. witliotit limitation, viral agents. mould, ftmgus and
bacteria), flammable material, explosive matenal, radioactive material,
urea formaldehyde Ibain insulation. asbestos. PCI3s. radiation and any
ot lieu substance, mate ii als, cli bet, or thing declared or de ned to be
Iiavjirdous, toxic, a contamiiant, or a pollutant in or pursuant to any
applicable èderal, provincial or inun ic pal laws, statutes, by—laws, rules.
regulations, orders or di reel i yes) or other environmental condition, whichto I ie knowledge ol’ TM AC exists now or in the past. d d exist on ii te Arts
and Cu Itura I Space or on any adjoi lung or approxinate lands, which in
a ny manner iii ay a Fleet the Arts and CLII turn I S pace or its proposed use;

I) that, except in compl lance with applicable Environmental Laws ( br the
purpose lie reo I “En VI 1.011 mental Laws’’ iii cans all applicable edera I,
pmv incial . Inca I, municipal. governmental or quasi—governmental laws,
rules, regulations, policies, guidelines or requirements concerning
IIardous Substances), no part ol’ t lie Arts and Cultural Space cont a iii 5any I lazardous Substance nor has it ever been if as a Waste Site (and for
purposes ol’ this Agreement the terni ‘Waste Site” means a site for the
storage, transportation, burial, disposal or processing ol any I lazardous
Sub stance):

(g) that there are not now, a iid w II not on Coil veya nec Closing he, any
outstanding. pending or threatened orders, directives or other requirements
(collectively the “Environmental Orders”) of the Ministry of the
I nv iron nieli t or ol any other body having jurisdiction relating to the Arts
and Cultural Space (collectively the ‘‘I mvironniental Authorities’’) which
in any manner may aJ’f bet the Arts and Cultural Space or its proposed usc;

LI (RI

(h) that TMAC is not now, and will not on Conveyance Closing be,
negotiating or in any iminner dealing with any Environmental Orders or
Environ mental Authorities.

All representations and warranties in this Agreenient shall survive the
Conveyance Closing For a period of twelve (12) months afler the Conveyance
Closing Date (the “Survival Period”).

(2) On Conveyance Closing, TMAC shall provide to the City, a statutory declaranon
that the Warranties and any other representation anti warranties contained in this
Agreement. are correct and true in all material respects, as of Conveyance
Closing; provided that in the case where TMAC is a corporation, such declaration
shall be made by an authorized director or officer of TMAC. after reasonable
investigation, anti provided further that if on or before Conveyance Closing,
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‘FM AC or the City becomes aware I tat any of the Warranties or any ol her
representation or warranty contained in this Agreement is not true and correct in
any material respect, such Party Si ia Ii no lily the other Party of the same a 11(1
TMAC shall use best elThrts to cause such Warranty or other representation or
Wa nitty con I ai ned iii this Agreement to be true and correct as at Conveyance
Closing and, in the event it is unable to do so, the City shall have the option oh’ not
completing the purchase of the Arts or Cultural Space and this Agreement shall he
a I en d md the I ‘art i es sha liii ave no furt her ohl it it ion to another, or the City may
elect to corn pl etc t lie pure Ii ase ol’ t lie Arts and Cu I tu al Space and TM A C shall
amend the statutory declaration to identi IV the exception to the Warranty or the
other representation or warranty contained in ibis Agreement.

(3) On Conveyance Closing, TMAC shall deliver to the Ciiy, TMAC’s written
covenant to indemin t’ and save harmless the City from and against any and all
rnanner ol’ CIa i ms incurred by, su IThred by or brought against the City resulting,
d irectlv or hid redly 1mm any’ breach of the Warranties, notice of which is
delivered by TMAC prior to the epiry of the Survival Period. TMAC shall
deliver on Closing, TM AC’s Indemnity, substantially in the lhrm set out in
Schedule C. to the Option, attached hereto.

0. On Conveya nec Closing, t lie Arts and Cu I tu nil Space shall be subject only to those
mortgages. charges, liens, work orders, easements, restrictions, leases, licences or other
encumbrances or title detets. so long as such, mortgages. charges. liens, work orders,
easements, restrictions, leases, licenees, or other encumbrances or title delects are
eompl icd with in all material respects and which do not materially impact the use and
enjoyment of the Arts Cu I tural Space (‘‘Permitted Encumbrances’’) set fort Ii onSchedule B a ttachied to the Option. TM AC shall on or before Conveyance C’ losing, at its
own expense, obtain and reL’ister a discharge of’ all mortuagcs, licenses, work orders,easements, restrict ions, leases. licenses mid other encumbrances of every nature and kind
affecting the Arts and Cultural Space and shall remedy any title detects, in each case,save tor the Permitted I Theumbrances. I’ a discharge of any mortgage or charge held by a
mortgagee who is a Canadian Chartered Rank, ( anadian Trust Company or Insurance
Company, is not available in registrable form on Conveyance Closing, the City agrees to
accept TMAC’s solicitor’s personal undertaking Prepared in a form satisfactory to the
City’s soliciter, acting reasonably: (1) to forward to tile mortgagee, out of’ the sales
proceeds, the amount specified in tile mortgage discharge statement issued by suchmortgagee; (2) to obta in fro in such in ortgagee a discharge of’ charge/mortgage in
registrahlc lhrni: (3) to register same on title within 40 Business Days after Conveyance
Closing; and (4) to forthwith following such registration, provide written particulars ol’
such registrat on to the City’s solicitor. Provided however and despite the foregoing, the
City shall not be obligated to accept such undertaking unless the same is accompanied by
an unqual died mortgage statement prepared by the mortgagee addressed to the Citysetting out the balance required to obtain the discharge, together with evidence,
satisfactory to the City Solicitor, or certified funds sufficient to pay the mortgagee tile
amount required to obtain the discharge.

Ii. The City shall he allowed until Conveyance Closing to exaniine title at its own expense,
to satisfy itself thai title is subject only to the Permitted Encumbrances and that there are
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IlL) otilsuindi ng munic ILIl work orders or de ic ieney notices a ffecti ng the Arts andCultural Space and to make any requisitions in connection iherewith.

2. On Conveyance Closing, TMAC shall deliver vacant possession, Free and clear of allencumbrances except the Fermi I Lcd I ncmnbntnees. of the Arts and (‘ultural Space to the(‘ity

13. The Transt’er shall be prepared in registrable tbrm at tile expense ol’ TMAC. TMACcovenants that the Transtër to he delivered on Conveyance Closing shall contain (hestatements contemplated by Subsection 50(22) of the Planninç’ Ac’! (Ontario). as may beamended hon i ii inc to time.

I 4. All buildings on the Arts and C LI llu ra I Space and all other t Ii ings bei ii g purchased anti allrisks. hazards and liabilities associated with the ArIs and Cultural Space or the usethereof shall be and remain until Conveyance Closing at the risk of I’MAC. PendingConveyance Closing, TMAC shall hold all insurance policies, if any, and (lie proceedsthereol in trust (or the parties as their interests may appear and in the event of substantialtin mage, as dci en n ned by the C ty in Is sole and absolute di se reti on, the Ci ty i nay, at itssole opt ion ci ther: ( i ) (cnn mate this Agreenient and hav.a II monies thereto ibre paidreiurnecl without interest or deduction: or (ii) take the proceeds of any insurance andcomplete the purchase of t lie Arts and Cu it ii nil Space; or (iii) compl etc the purchase ofthe Arts anti Cultural Space. No insurance will be transferred on Conveyance Closing.

I 5. Time shall in all respects he of the essence hereof provided that (lie lime for doing orcoinpiel ing any matter provided for herein may be extended or abridged by an agreementin writing signed by TMAC and (lie City or by (heir respective solicitors who arcspcei hcaliy authorized in that regard.

I 6. (I) The parties waive personal tender, and agree (subject to Subsection 16(1)0), next101 lowing) that:

(a) if they have not agreed otherwise prior to Conveyance Closing, lender
may be effectively made if the party wishing to tender attends at the
Registry Ollice at or belore 4.00 p.m. Toronto time on Conveyance
Closing and ren ia i as ready, willing and able to complete I lie I ransact ion
tint il 4:30 p.m. Toronto time. In the event TMAC or TMAC’s solicitor
fills to appear or appears and tails to close, such attendance by the City’s
representative shall he deetued satislhctory evidence that the City is ready,
willing and able to complete this Agreement at such time: and

(h) alternatively, tender may he validly and efibetively made on the lawyer
acting for TMAC or the City Solicitor. as the ease may he. If either party
or either party’s lawyer provides notice to the other party or the other
party’s lawyer prior to Conveyance Closing that it is unwilling or unable
to complete the transaction, the other party will be relieved of any
obligation to tender upon the party providing such notice or its lawyer, and
the other party may immediately begin to exercise all of its rights under
this Agreement in respect of breach by the noti I’ing parly.
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2) I’M A( agrees to retain a lawyer who is both an a cithorized user of the TeraviewItlectronic Registration System (‘1’ ERS’’) and in good standing with the LawSoc ely of Upper Canada to represent TMAC in connection with the complet ionof this transact ion, and shall authorize such lawyer to enter into an escrow closingagreement with the City Solicitor in the tbnn recommended 1mm time to time byhe Law Soc ic ly of Upper Canada (here mt Her re Ic rred to as the ‘‘Doe ii men tRegistration Agreement ‘ or “DAtA”) establishing the procedures and liming foreomplet ng this transact on and to be executed by l’MAC’s lawyer and returned tothe Ci tv Solicitor at least ten (10) days prior to Conveyance C losing.

(3) TM A C a id the City agree tint t the del very a ml exchange of docu in ents andmonies and Ihe release thereof to time City anti TMAC, as the case may be: (i)shall not occur contemporaneously with the registration of the transfers (and otherregistrable documents): and (ii) shall be governed by the DRA, pursuant to whichthe lawyer receiving the documents, and/or kinds, will be required to hold them instrict accordance with the DRA,

(4) ii TMAC ‘ s lawyer Is unwi 11mg or unable to complete the transaction using TERS,In accordance with 11w provisions of the DRA, then TMAC’s lawyer (or its agent)shall be oh! iged to personally attend at the office ol the City Solicitor, at suchtime on the day scheduled for Conveyance Closing as the City Solicitor maydirect, in order to complete this transaction using TFRS on the computer Iheilitiesiii the City Solicitor’s office, and slial I pay a lee as determined by I he CitySolicitor, acting reasonably, for the use ot’ 11w Cily’s computer facilities.

(5) Notwithstanding anything contained in this Agreement to the contrary, it is agreedby t lie parties that an e tThc t ive tender shalt he (teemed to have been va lit! ly matteby one party upon the other party when the tendering party’s lawyer has (i) causedall closing documents to he delivered to the ot her party’s lawyer in accordancewith the provisions of the DRA; (ii) advised the other party’s lawyer by noticethat time tendering party is ready, willing and able to complete the transaction inaccordance with the ternis and provisions of this Agreement: and (iii) hascompleted steps required by TI RS in order to complete this transaction that canbe performed or undertaken by one party’s lawyer without the cooperation orparticipation of the other party’s lawyer, and specifically when the ‘‘completenesssignatory’’ for the transfer(s) has been electronically “signed” by or on behalf otthe tendering party’s lawyer. without personally attending upon the other party orits lawyer with the documents or kinds required to he delivered by the tenderingparty for Closing, and without any requirement to have an independent witness toconlirm any of (i), (ii) or (iii), immediately preceding. Money may he tendered byordinary (non—certified) cheque drawn on a Canadian Chartered flank or CanadianTrust Company.

1 7. TMAC’ represents and warrants that spousal consent is not necessary to the transactionunder the provisions of the Family Law Act (Ontario) the Arts and Cultural Space hasnever been occupied by any of the directors, officers or shareholders of TMAC or theirspouses, as a family residence.

62477 74



U
— 0 —

I X ‘CI ic City s Ii all be cred Icc1 Inwards the Con vcya nec I a y men t With the a inou nt, if any -which shall be necessary for the City to pay to the Minister of National Revenue in orderto satislS’ the City’s liability in respect of tax payable by TMAC under the non—residency
provisions ol the !ncomt’ Tax .1 rt (Canada) by reason of this sale. The Ci ly shall notclaim such credit iITMAC delivers on Conveyance Closing the prescribed certilieale or a
statutory declaralion establishing to the satistliction of the City’s solicitor that TMAC isnot then a non—resident o1 Canada; provided that in the case where TMAC is acorporation, such dcc larat ion slut II be made by an authorized director or officer ofTM AC, after reasonable investigation.

I 9. Tb is Agreement shall he interpreted and en I breed in accordance with t lie laws of t heI ‘rovince of On Iario and Canada. Any legal proceeding arising in connection with thisAgree in en t slw II he coin mcnced and heard in a court (or, if applicable, a t ri burnt I ofcompetent jurisdiction) sitting in Toronto, Ontario. which it is agreed vill be theappropriate location If the court (or, it applicable, tribunal ot competent jurisdiction)does not sit in To ron to, the legal proceedings s Ii all be co in mc need and boa nI in I liejurisdiction nearest to the City of’ Toronto wi thin the Province of Ontario In which suchcourt (or, if applicable, tribunal of competent jurisdiction) convenes.

20. (I) The Cily represents that it a “registrant’’ within the meaning ol the ErtIvc’ Tar .1ct(( ‘anada) (the “ETA’’) and that its registration number is 6740 221)9 RT000 I (the“City’s lIST Number”).

(2) The Conveyance Purchase Price shal be deemed to be exclusive of any goods andservices tax (‘‘I 1ST’’) that may apply to the sale of the Arts and Cultural Spacepursuani to the ETA.

(3) TMAC represents and warrants that the sale of the Arts and Cultural Space is a‘‘taxable supply’’ ibr the purposes of the I TA. As such, the parties agree that thepro’isioT’1s of paragraph 221 (2)(h) of the ETA shall apply and TMAC shall notcollect I 1ST 1mm the City on Conveyance Closing but rather, the City agrees thuit shall sd lassess and renut all I [ST Ibllowing Conveyance Closing inaccordance with the requirements of the ETA.

(4) The City represents and covenants that it is acquiring the Arts and Cultural Spaceon its own account and not as agent, that the City’s 1 1ST Number is, and will heoii Conveyance Closing, valid and the City agrees that TMAC may rely on thisrcpresen tat ion and covcna ii t, w h ic Ii shall ii ot merge on Conveyance Closing. TheCity agrees to deliver to TMAC on the Conveyance Closing Date a certificate reconfirming the matters contained in this Section 20 us at the Conveyance ClosingDate.

(5) The City shall indemniFy TMAC and hold TMAC harmless from an” liabilityunder the ETA (and/or under any legislation applidlLble to the collection andremittance of the lIST) arising because of breach of the obligations ot the City orany such other party set out in this Section or arising under the ETA (and/or underany legislation applicable to the collection and remittance of the I 1ST) withrespect to the acquisition by the City of the Arts and Cultural Space, together with
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tosses, cosis, penallies, interest and expenses resulting From such breach, and
the City aek nowledges and agrees I hat TM AC may rely on Eli is I ndeTun it)’lol lowing Conveyance flosing, vli ich will not merge on (‘losing.’’

2 I . i’MACs covenants, representations and warranties herein, shall survive Closing until Ikeexpiry of the Survival Period.
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